UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION
UNITED STATES OF AMERICA,
Plaintiff,

CIVIL NO. 3:11-cv-00090
JUDGE WILLIAM J. HAYNES, JR.

V.

2010 Chevrolet Camaro 2SS Coupe bearing
VIN # 2G1FT1EWO0A9145379,

Defendant.
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ANSWER OF STATUTORY LIQUIDATOR/RECEIVER
TO VERIFIED COMPLAINT IN REM

Marie Murphy, in her capacity as Special Deputy Commissioner of Commerce and
Insurance for the State of Tennessee, and as Statutory Liquidator/Receiver of Smart Data
Solutions, LLC (SDS), American Trade Association, Inc., and American Trade Association,
LLC (together, ATA), and Serve America Assurance (SAA) files this Answer to the Verified
Complaint In Rem.

The Statutory Liquidator/Receiver neither admits nor denies the allegations set out in the
Verified Complaint in Rem, but does not object to the forfeiture action brought by the U.S.A. As
set out in the Verified Claim of Statutory Liquidator/Receiver (Doc. 10), it is the position of the
Statutory Liquidator/Receiver that net forfeiture proceeds should be turned over to the Statutory
Liquidator/Receiver for distribution to the victims. The Statutory Liquidator/Receiver has been
doing and will complete the necessary work on some 12,000 claims and is best positioned to

distribute available funds for the victims in a unified, efficient, equitable manner.
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The marshalling of assets, claims processing and distribution by the Statutory
Liquidator/Receiver are under the supervision of Davidson County, Tennessee, Chancery Court
Il, Case No. 10-507-11l. That is the Court in which the Liquidation Receivership has been
administered since the March 24, 2010, seizure by the Commissioner of Commerce and
Insurance for the State of Tennessee of the health insurance business that was operated by Bart

Posey, Angie Posey and others under the name of ATA, SDS and SAA.

/sl Robert M. Garfinkle

Robert M. Garfinkle, Tn. Bar No. 5354
Phillip G. Young, Jr., Tn. Bar No. 21087
Garfinkle, McLemore & Young, PLLC
2000 Richard Jones Road, Suite 250
Nashville, Tennessee 37215

Phone: (615) 383-9495

Fax: (615) 292-9848

E-mail: bgarfinkle@gmylaw.com
E-mail: pyoung@gmylaw.com

Special Counsel for Marie Murphy,
Special Deputy Commissioner, in her
Official Capacity as Statutory Liquidator
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CERTIFICATE OF SERVICE

As is evidenced by my signature below, | certify that a true and exact copy of the
foregoing document has been filed with the court’s ECF system and will be forwarded this 9™

day of May, 2011, to:

Debra Teufel Phillips Peter J. Strianse

Office of the United States Attorney Tune, Entrekin & White PC
110 Ninth Avenue, South Regions Center

Suite A931 Suite 1700

Nashville, TN 37203-3870 315 Deaderick Street

Nashville, TN 37238

Assistant U.S. Attorney
Attorney for Bart Posey

/s/ Robert M. Garfinkle
Robert M. Garfinkle
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