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located, as of the date of entry of the liquidation order, and any further fitfe or fghts in
property gained by the Commissioner by virtue of such xeceivership, and (3) to have the right
to recover the same aod reduce the same to possession and to administer them. tnder the
general supervision of the Court with all the powers granted a Liquidator and recejvers under
Temn. Code Ann. §§ 56-9-101, ef seg. The Commissioner shall have immedjate access to
- apnd shall occupy and control the premises and all records, databases, and compiter files used
to carry out the business of the insurer, the ATA entities, SDS and SAA, regardless of their

location and possession;

3. Any bank, savings and loan association, Smaneial institution ar other person, which
has on deposit, 1o its possession, ctstody or control any fumds, ascownts and any other assets

of the ATA entities, SDS and/or SAA, including financial nstitution acconnts beld in the
' pame of other aocourt holdess, INCLUDING BUT NOT LIMITED TO TEE FOLLOWING
FINANCIAL INSTITUTIONS: Faners aod Merchants Bank and First Stats Bank shall
irmediately tcansfer title, custody and con;trol of all such funds, accounts, or agsets to the
Liquidator, and ave hereby instructed that the Liquidator has absolute control. over such
fimds, accounts and other assets. The Liquidator may change the name of such accounts and
-other, assets, withdraw them from such bank, saﬁngs and Joan association or othex financial
Institution, or tike any lesser action necessaxy for the proper conduct of'this receivership. No
bank, savings and loan association or other finaneial institution shall exercise any form of
set-off, alleged set-off, bien, amy form of selfhelp whatsoever, or xeﬁ;selto transfor aoy fuods
or assets fo the Liquidator’s control without the permission of this Comt;

4. Pursuant to Teon. Code Amm. § 56-9-307, the rights and liabilities of the ATA,
entities, SDS and‘SAA and of their creditors, policyholders, sharsholders, mermbers and all
other persons intexested in this insuzer's estate shall become fixed as of the date of the entry
of this Order of Liquidation, except as provided in Tenn. Code A, §§ 56-9-308 and 326;
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5. The facts aad [egal questions before the Court in the April 14 and 27 Memoranda and
Orders pertained and were confined to whether the Cormmissioner had the suthority to liquidate
the receivership entities. The Coutt was able to conclude that that aufhority existed without
reaching or deciding the issue of whc‘rhcr.th.; polityholders have ingurance coverage throughthe
receivership entities. Additionally, the isste of the remedies of the State, the policyholdets and

all others protected by the Liquidetion Act, and the legal theories that inform those remedies

- have not yet come béfore the Conrt. In that regard, because the feceivarship entities have been

tuled by the Comt to be de facto tnsurers, the Btate or the policyholders may assert remedies
derived from insurance coverzge based on a quasi-contract and/or contract implied by law.
Accordingly, to presetve all reredies of the State, policyholders and all othérs protected by the
Liguidation Act, the Court provides herein that to the extent the effective date of policies,
including bonds and other noncancellable Eﬁsiness, becoznes relevant or is necessary, pursnant
to Tenn. Code Anm. § 56-9-208, all policies, including bonds and other noncan(;ellable business,
shall continue in force unl);r for the lessex of: (1) a period of thirty (30) days after the date of
extry of the Order of Liquidation, (2) the expiration of the policy coverage, (3) tﬂe date when the
insured has replaced the ihsurance coverage with equivalent iosurance i anctber insurer or
otherwise tertuinated the po.licff, (4) the liguidator has cﬁcctcci a transfer of the policy obligation
pursuart to Tema. Code Anw. § 56-9-2 iO(a)(lO) , ox {5) the datc proposed by the liquidator and
approved by the Court to cancel coverage, which date bas been proposed and approved as May

31, 2010 at 11:59 p.m. Central Tirne;
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&, This Order of Liquidation shell tenntnate coverage at the time specified in Tenn.
Code At § 56-9-308(a) for purposes of any other gtatates

7. The Liquidator shalt have all the powers enurerated io, Texn. Code Ang. § 56-9-310,
including the power to appoint a special deputy or deputies to act fox ber and to deteroive
their reasonaible_’con;\pensaﬁon. The Commissioner bas designated Paud Eggexs as one such
speciﬂ deputy liquidator, The special deputy shall have all powers of the Liquidator as
granted by this Order and as sxxmerated in Tenn. Code Ann. § 56-9-310. The special deputy
shall sexve at the pleasuze of the Liguidator;

8. The Liquidatox shall have the power to employ employees and agents, legal cotse),
actuaries, acoountants, appraisers, consultants and such other persormel as the Liguidator

may decin pecessary to assist in the liquidation;

9. The Liquidator shall have the power to fix reasonable compensation of employees
and agents, Jegal counsel, actuades, accoumtants, apprajsers and consultants with the
approval of the Court, and shall have power to pay yeasomable compensation to persons
appointed and fo defiay Fom the fimds or assets of the tasurer all expenses of teking

Order of Liquidation of Smart Date Solutions, Americay Trade Association, Inc., American Trade
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possession of, conserving, conducting, liguidating, disposing of, or othexrwise dealing with

the business and property of the insover;

10.  The Liquidator shall have the power to hold hearings, fo subpoena witnesses to
compel ther attendance, to administer oaths, to eamine any person under oath, and to
compel any pexson to subseribe to his or ber testixnony after it has been correctly reduced to
writing; and in comnection therewith to xequire the production of any books, papets, records
ox other documents which the Liquidator deems relevant to the inquiry;

11 TheLiquidator shall have the power to andit the books and records of all agents of
the jnusrer inscfer as those reooxds relate to the business activities of the fusuxer;

12, Ifit appears to the Liquidator that there has been criminal or tortious conduct, or
breach of any contractual or fiduciary obligation detrimental to the insurer and receivership
entifies by any officer, manager, agent, brokex, employee or other person, the Ligidatox may
pursue all appropriate legal remedies on behalf of the receivexship entities, including bt not

" limited to the ouaking of criminal referrals {o the appropriate state and/or federal authorities

and/or law enforoepent agencies.

13.  The Liquidator may éanguit and coop‘crate with. other state apd federal authorities

who may bave jurisdiction gver any.paﬁs of the property and business of the xeceivership

entities, iocluding but not limited to sy ancillary liquidator who ‘may be appointed. In- -
31.'- J I.'.i !]l; ! - q ! .

14, The Liguidator shall have the power to acquire, hypothecate, enctuber, lease,
improve, sell, transfer, abandon or otherwise dispose of or deal with, a0y property of fhe
insurer at its xoagket value or vpon such terms and conditions a8 are fair and reasonable. The

Lignddator shall also have power to executs, acknowledge and deliver any and all deeds,

Ordey of Liquidation of Smiart Data Solutions, American Trade dssociation, Ine., American Trade
Association, LLC and Serve America Assurance
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assignments, releases and other instruxoents xiecéssaxy or proper to effectuate any sale of
property or other transaction in conaection with the lignidation;

15.  The Liguidator shall have the power 10 enter into such contracts as are necessary to
carry out the Ordex of Liquidation, and to effirm or disavow auy contracts to which the
fosurer is a party;

16.  Theliguidator shatl have the powex to contioue to prosecute and {o institute in the
name of the insurer or in the Liquidator™s own name aoy and all suits and other legal
proceedings, in this state or elsewhere, and 10 abandon the prosecution of claims the
Liquidator deems vaprofitable to pursue further; '

17. . TheLiquidator shall have the power to prosecute any action at law ot in equity which
may exist on the Tiquidater's behalf, and/or on behalf of the ereditors, members,
polic}r];mlders ox shareholders of the fnsurer against any person or entity. Pursnant to Teno.
Code Arm. § 36-5-313(b)(1), the Liqiﬁdator may, within two (2) years or such other longex
time as applicable law may pemiit, institate an action ox proceeding on behalf of the estate of
the insurer upom any canse of action against which the period of lmitation. fized by
applicable kaw has not expired at the time of the fiking of the instant petition for lignidation;

18.  'Theliquidator shall have the power to xemove amy or all records and property of the
insurer to the offices of the Conmaissioner or to such other place agmay he convenient fox

the prrposes of efficient and orderly execution of the liquidation;

19.  The Liquidator shall bave the power under Tenn, Code Anw. §§ 56-9-315, 316, and
317 to avoid faudulent aod preferontial transfers;

20.  Theenumetation of the powers and authoxity of the Liguidator shall not be construed

a¢ 2 limitation upon the Commissioner or Special Deputy, nor shall it exclnde in enymanner

Order of Liquidation of Smarc Datz Solotions, Axwerican Trade Association, Ine., American Trade
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any right to do such other acts not herein specificaliy enumerated or otherwise provided for,

as roay be necessary or appropriate for the accomplishment of or in. aid of the pupose of
liguidation; '

21.  Notice. The Liguidator shall give or cause to be given potice of the Order of
Liquidation o accordance with Tenn. Cods Aup. § 56-9-311 as soon as possible: (1) by fizst
class mail and eifher by folegram or telephone 1o the insarance cormmissioner of each
Jurisdiction in which the sorer is daing business; (2) by first class mail to any guaranty

- associztion or foreign guaxénty association which is or xmay become obligated as a result of
Liquidation, if any; (3) by first class mail to all Insurance agents of the insurex; (4) by first
class mail to all pexsons known or reasonably expected to bave clajins agaiust the insoxer
mehading all policyholders, at their last known address as Indicated by the records of the
iusurer; and (5) by publication in & newspaper of ‘general circulation in the county in which
the insurer has its prineipal place of business aud in such ofher locations as the iquidator
deems appropriate; ‘

22, Claims Deadline - Except as otherwise established by the Liquidator with approval
of the Cout, nutice to potertial claimants undex Term, Code Ann. § 56-9-3] 1(a) shall specify
in the notice and require claimants to file with the Liquidator their claims together with
proper proofs thereof under Tenn. Code Aun. § 56-9-324, on or before 4:30 p.m., Central
Time, Augast 31, 2010, for purposes of participating in any distibution of assets that may
be made on tmely filed claims that are aliowed in these proceedings;

23, - Withpotice given in accordance with Tem, Codle Ann. § 56-8-311, the distribution of
assets of the insurer undex Temn. Code Ann, §§ 56-9-101, ef seq. shall be conclusive with
respect to all claimants, whether or not they receive notice;

24.  Protection from Suit. Pursuant to Tonn. Code Anp. § 56-9-313, 1o action at Javer ox
equity or in arbitration shall be brought against the fnswrer or Liguidator, whether in

Oxder of Liquidation of Smart Data Solutlons, American Trade Association, Inc., Arnercar, Trade
Association, L1.C and Serve America Assurance
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Tennessee or elsewhere, nor shal! any such existing actiops be maaintained or further
presented or prosecuted after issuance of the Order of Liquidation. 811 ¢laims muvst be
submitted through the claims process as set forth in the Act, and as further defined in this
Oxder. Whenever, in the Liguidator's judgment, protection of the estate of the insurer
necess.iteii:es intervention ho zo action against the nsurer that 15 pending outside this state, the
Liquidator xuay intervene fn the action. The Liquidator may defend any action in which the
- Liquidator intervencs tinder this section et the expense of the estate of the fnsurer;

DNJUNCTIONS AND COOPERATION

'25.  njanetions. Pursuantto Tenn, Code dm. § 56-9-105(a)(1-11), all persons, firms,
corporations and associations, including, but not Hinaited to, Respondents ATA, SDS and
SAA and their officers, directors,'membem, subscribers, apenis, atiomeys, accountants,
-vepdors, contractors, subooutractors and all other persons with anthoxity over or in charge of
any sagoent of the ATA entities', SDS's and SAA’ s affairs, fncluding, without prejudice to
the generality, Bart 8, Posey, Sr.; Angle Fosey, Obed W. Kirkpatdck, 8r., Linda Kidkpatrick,
Richard H. Bachmsn, Colin Youell and Witliam M., Worthy, IL, any of its sales force, agents
or representatives, its claims administrators past and present, ATA’s, SD8’s and SAA"s
owpers, members, directors, agents, employzes and officexs, vendors, contrastors, and any
others, are prohibited and permooently eninined fromu:

(1) the transaction of the ATA entities', SDY's and SAA’S busiriess, except as to those

" activities as may be expressly authorized in writing by the Liquidator to «id in fhe

Hguidation; ) .

(2) the interference with eny of the members or policyholdexs of the ATA entities, SDS and

SAA, or the nse of any client or membership lists or infonmation derived from the operations

at any time of the ATA entities, 3D8 and/or SAA;

(3) any transformation or appropriation of any of the business of the ATA entities, SDS,

mnd/or SAA;

(4) the waste or. dlsposition of its property;

Order of Liguidaton of Staect Data Solutions, Anerican Trade Association, Ine., American Trade
Association, LLC z0d Szrve America Assurance
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(5)  the destruction, deletion, modificaiion; concealment or waste of records, databases or
computer files of the receivership entitios and/or records, databases or computer files that refer
or refate to the recejvership entities. This prohibition against destroying rc'cﬁords, datahasc;s or
computer filés is broad and includes cmailsl. Should the probibition effestively preciude an

individual ot entily from using a computer not owned by the receivership entities, the individual

- ghall consult with the Liquidator sbout transferring the pertinent data to the Liquidater, znd

failing a resolution with the Liquidator, the indiViduél may apply to this Court for a modification

of this injunction. specific to that individual;

Order of Liquidation of Smart Data Sclutions, American Trade As.somatlonj Tne., Amencan Trede
Association, LLC and Serve Atnerica Assurance
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(6) the commencement o prosecution of any actions, or the obtaining of preferences,
Judgments, attachooents ox other lions, or the making of any levy against the insurer or against
its assots or axy part thereof until further order of this Court, and

(7) any other threatened or conteruplated action, not perouitted undex the Act, that might
Jessen the value of the insuxer’s assets or prejudice the nghts of policyholders, enroflees,
creditors or sharebolders, or the administration of any proceeding under the Act;

and this Court fiarther anthorizes the Liquidatox to apply outside of Tennessee for the relief @
described in Tenn. Code Ann. § 56-9-105(a);
' ?,/ ﬁu, n:caucrﬁluf eatcfies mc&wrj éuf nol
26.  Cooperation. Pursuznt to Teno. Cofle Ang. § 56-9- 106, the officers, managers,
directors, frusteas, owners, exaployees, agents jattomeys, accountants, vendors, contractors or
subcontractors of the insurex, ATA entities, SDS and SAA, and sny-othes persons with
authozity over or in chiaxge of any segxnent of the ATA. entities', SDS’s and SAA's affairs,
including, without prejudice to ”fhe genexality, Bart 8. Posey, Sr., Angie Posey, Obed W,
Khr}cpamck, 8r., Linda Kitkpatrick, Richaxd L. Bachman, Colin Youell and Willlam M,
Worthry, T, any of their sales force, agents orrepresentatives, their clabms adminisirators past

and present, vendors and contractors, are ordered and required to cooperate with the
Commissipner in.the carrying out of the liguidation. The term "person” shall include any
person who exercises control directly or fndirectly over activities of the ATA entities, SDS
and SAA. Fmﬂawﬁhcm-ﬂpmm%ﬂ%m&ud&awpeﬁewheeﬁemmsmdmm

cooperate” shall include, but shall not be limited to, the following: (1) to seply promptly in
writing to any lnquiry from the Commissioner requesting such a reply; and (2) to preserve
and to make available to the Comumissioner any and all books, bank and iovestment accoupts,

pension accounts, documents, or other records or mnformation or computer programs and

Order of Lituuidation of Smext Data Solutions, Awerican Trade Associavion, Jne., American Trade
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databases or property of ar pertaining to the ATA entities, SDS and SAA wheresoever
located and inkis or her possession, custedy ox control. No person shall obstrict. ox nterfere
with the Cowaissioner in the conduet of this Hquidation;

27.  Purswant to Temn. Code Ann. § 56-3-307(e), the Liquidator shall make ficancial
reportsto the Coust, which shall be filed within one (1) year of the Orderof Liquidation, and
at least anpually thereafter. Financial reports shall incjude the assets and liabilities of the
Jnsurex and 1l funds received or disbursed by the Liquidator during the current period;

28. Ay person, fiom, corporation or other entity having notice of this Order that fails to
abide by its terns shall be directed to appear before this Court to show good cause, if any
they may have, a5 to why they should not be held 1o, contenpt of Court for vislation of the
provisions of this Ordex;

29, No bond is xequired of the Corumissionex as a prerequisite for the filing of this
petition or entry of this liquidation ordex or for the issuance of any injunction, xestraining
order, or additional oxder issued a$ provided by Tenn. Code Ann. § 20-13-101;

30,  The Commiséionsrmay apply to the Court for any further orders and infunctive relief
which may be necessary to implement the terms of this order, or in aid therenf, to wiich fhe
Comumissioner may be entitled. This Court retains jurisdiction for the purpose of pranting
sw:h fuxther relief 25 from time to thoe shall be deexned appropriate, avd;

‘l{{en:, being mo3usT reason for delley, pursiupectlo g, 514,00 o Pha
31. 1qu:idfmon Order is permanent and a final order and entitled to full fajth, Jenterci.
and eredit, pursuant to U.S. Const. A1V, § 1 and 28 U.S.C. §. 1738, i the state and federal Pules
courts of each of the United States. o fi(/

Protddre,

Ordor of Liquidation of Smart Data Solutions, Aumerican Trade Association, Inc., Americen Trade
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IT I8 SO ORDERED,

Do Bitlsdife
CHANCELLOR J
RORERT 5, COOPER, JR. (BPR 10934) @
Attorney General and Reportex
et M
S ATCAT A }BEST.!;ND (BPR 14217) . '

Senjor Counsel, Financial Division
(615) 741-6035; fax, (615) 532-8223

£

ERS (BFR 22849)
General

1.aw Bnforcexment & Special Prosecufions Division
Office of the Attomey General '
P.O. Box 20207

WNaskrville, Temmessee 37202-0207

(615) 741-4087

| CERTSERE B IRVICS
'y .
Iﬁmmm@mﬁﬂmﬂmf——mmmmﬁﬁm@
be-served by U-S-meil-postage prepai farmailas-indicated-{othe-parties

T

g3k

For Rexpondents Baxt and Angie Fosey,
Axperican Trade Association, Xnc., American Trade Assoctation, LLC and Sweart Datfs
Solutions, LLC:
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Williamn L. Hendricks, Jr. coondsirspaid @

Russell Hepsley

Evans Petree Bogatin, PC

1661 ntexcational Place Drive, Suite 300

Menophis, Temmessee 38120 901-474-6144, fax 901-374-7571

Nader Baydoun - -
Stepben Koaght: : bordtiio—mrvand- @
Baydoun & Knight, PLLC M b 7, —f (,&/M

424 Chuch Street, Suite 2650 |
Nashville, TN 37219 615-256-7768, fax 615-256-6611

Attoroeys for Respondents Obed W, Kixlgpatrick, Sr. and Linda Xirkpatrick
DPravid L. Raybin

Hollins, Raybin & Weissman, P.C, W @

Stite 2200 . Fifth Thizd Center

424 Church Street

Nashyille, Tenttessee 37218 61 5-25646666 ext 220; Rax: 615—254—4254
Attormey for Kristy Wright:

David Glenn Ridings i @

1000 Northehase Dr Ste 100 .

Goodlettsville, TN 37072 s (off) 615-851-1B88 (fax) 615-851-1886

Respondent Sexrve Awerica Assurance, Lid.:

Serve Amerca Assurance, Ltd. Coxapaoy
117 Winding Qak Way
Blythewood, South Carolina 29016

Serve America Assurance, Lid.
c/o Beexma Pakistan Companty, Lid.

M. Shahnawaz Agha, Chaiooan : . @
T34 Mot House -‘ﬁmrm‘?ﬂ:ﬂ,?*

1L Chundrigar Road, 2.0. Box 5626 ‘ _

K arachi-74000, Pddstan Emadhshmbrmewe A DRy oo

Yodividual Respondexts:.
Richard H, Bachman
1600 Magpie Cove
HAustin, Texas 78746

Orxder of Liquidation of Smart Data Solutions, American Trade Aasoc:ahon, Ine., Averican Trade
Assoeiztion, LLC and Serve America Assurance
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Tobhn L. Noris, Esq.

Norrds & Nortis, PLC

Fifth Thixd Center

424 Church Street, Ste. 1300
Nashville, TN 37219

May 20 2010 14:20

wd by M?J"i‘

Attorney for Respondent William M. Worthy T

P.22
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TN TEE CHANCERY COURT FOR THE STATE OF TENNESSEE -
TWENTIETE JUDICIAL DISTRICT, DAVIDSON COUNTY, PART I

LESLIE NEWNAN, Comuuissioner of

-
the Tennessée Department of - ) .
- Commerce and Insurance, )
Petitioner,
Vs, NO 050 | g
Rosalll SPRE RN
. T o4 !
SMART DATA SOLUTIONS, LLC, 2 @ ‘f‘ T e
Tennessee Hmited liability company, R= =T
AMERICAN TRADE ASSOCIATION, Ve o8
INC., an Yodiana nonprofit corporation . ":‘"i ot
with its principal place of business i ? L m z_ ‘
Tennesses, AMERXCAN TRADE ?o= M
ASSOCIATION, LLC, an Axkansas -

Limited Hability company, SERVIE

AMERICA ASSURANCE, a corpoxation

with 2n wokoown Jocation, BART 8, -
POSEY, SR., ANGIE POSEY, OBED W. )’
KIREP ATRICK, SR., LINDA
KIRKPATRICK, RICHARD H.
BACHMAN, KRISTY WRIGHT,
WILLIAM M. WORTHY, 1T, apd
COLIN YOUELL,

Respondents.

ORDER

There ate typographical errors on page 5A. of the Mzy 26, 2010 Licliu-idaﬁéh Order.
The citations to Tennessee Code Annotated sections “56-3-208" and “56-9-210(=)(10)” on
fthe 13th and 18thJines xespscﬁ%rely should be“56-9-308" and “.5 6;9.~31{)(a)(1 0).” The Cowrt

appreciates nofice from cotnsel concerning these citations.
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1t is therefore QRDERED that the citations identified above are altered and amended

t0*%96-9-308" and “56-9-310(a)(10).” Fot counsel’s ease of reference, a copy of acorrected -

page 54 of the May 20, 2010 Liquidation Orderis attached as Bxhibit A with the conections

in bold.

oel

ELLEN HOEBS LYLE
CHANCELLOR.
Sarah Hiestand
Lyndsay Sanders
Adtoroeys for the Petitioner
Williaro Hendricks
Ruspell Hensley
Nader-Baydoun
Stephen Knight
Attomey for Ametican Trade Association, Inc., Smart Data Solytions, TLC
American Trade Association, LLC, Bart S. Posey, sud Angle 5. Posey
David Raybin :

- Attomey for Linda Kitkpatrck and Obed Kirkpatrick, Sx.

American Assurance, Lid,
Richard Bachman

John Noxxds
Attorney for William Worthy IT
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Ex kil 4 A

3. The facts and Jegal questions before the Ccurt in thﬂ Apnl 14 a@d 27 ﬁﬁmoﬁa and
Orders pertained and were confied to whether the Commissioner s1;>a{the ag.fhjontx-g) hquw@:e
the receivership entities. The CDurt was able to conclude that that au onj:y mst:@‘vmhoui
reaching or deciding the issue of whether the polioyholders have insurance ctw eraﬁn,thxough the
receivership entities, Additionally, the issue of the remedies of the State, the ;&hcy;olders and
all others protected by the Liquidation Act, and the legal theories that inform those remedies
have not vet come before the Court. In that regard, because the receivexship entities }&ava been
ruled by the Cowtio be' de facto insurers, the State or the policyholders may assert remedies
dexived from insurance coverage based on a quasi-contract and/or contract implied by law.
Accordingly, to preserve all remedies of t};‘xe'State, polioyholders and all others protected by the
Liquidation Act, the Court provides herein that to. 'thel extent the effectivé date of policies,
including bonds and cther noncancellable husivess, becomes relevant or is necessary, pursuant
to Tenn. Code Ann, § 56-9-308, all policies, inchiding bonds and other noncancellable Husincss,
shall continue in force only for the lesser oft (1) a period of thixty (30) days after the date of
eptry of the Order of Liquidation, (2) the expiration of the policy coverage, (3) the date when the
insured has replaced the insurance coverage with équi‘{aler_zt insurance o another insurer or
otherwise terminated the policy, (4) the lquidator has effectsd a transfir ofthe policy obligation
pursuant to Tenn, Code Anp. § 56-9-310(a)(10}, or (5) the date proposed by the liquidator and
approved by the Court to cancel coverage, which date has been proposed and approved as May

31, 2010 at 11:59 p.ox, Central Time;
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