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located, as of the date of entry oillie liquidation order, aud ally fuJ:the)" title or rights i.o. 

property gained by the CoJlllJJissioner by virtue of such receivership, aQd (3) to haye the right 

to recOYe!" the same and reduce the same to possession m;l to administer them un.det the 

general supexvision of the Court with all the llowe!"s granted aLiquidatorandrecejversunde.r 

Tem. Code Ann. §§ 56-9-101, et seq. The Commissioner shall have immediate access to 

a:o.d ~hall occlipy and control the premises and all records, databases, and computer files used 

to cim:y outthe busi.o.ess of the msurer, the ATA entities, SDS a.tldSAA, regardl<;ss of their 

location and pos~ession; 

3. Any bank, savings and loan association, Ii.o.ancial irlstitntion or other P<l);'$on., which 

has on deposit, in its possession, custody or control any funds, accounts and any other assets 

of the ATA e.ntities, SDS and/or SAA, including financial institution aocounts held m the 

name of ather acco\l!ltholders, INCLUDING BWNOT LlM11'ED TO TIlE FOLLOWING 

FINANCIAL INSTITUTIONS, Fanners and Merchants Bank and F~rst State B8.11l;: shall 

immediately transfer title, custody and control cfall such funds, accoun.ts, o~ assets to the 

Liquidator, and are hereby iwl:ructed that the Li'luidator has absoluie control ove, such 

;funds, accoun.ts and other assets. The Li'luidatm: may change the name of such accounts and 

other assets, withdtawthem from such b8.11l;:, savings and laID). association or other Ii.o.ancial 

mstitution, or take any lesser action necessary forthe propercouduct of this receiVership. No 

bank, savings and loan association or other financial institntion shall exercise any form of 

set-off, alleged set-off, lien, any foon of self-help whatsoever, onei.Use to 1;ral:>sferanyfunds 

OJ; assets to the Liquidator's control without the permission of this COll\t; 

4. Pursuant to Tenn. Code Ann. § 56-9-307, the rights and liabilities of !he ATA 

entities, SUS and SM and of their creditors, policyholders, shareholders, members and all 

other persons i.o.terested m this msuxer's estate shall become fixed as of the date of the ent:y 

oHms Order of liquidation, except as prov:ided in Tenn. Code Ann .. §§ 56-9,308 and 326; 
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5. The facts and legal questions before the Court in the April 14 and 27 Memoranda and 

Orders pertained and were confined to whether the Commi$sioner had the authority to liquidate 

the receiversbip entities. The Court was able to conclude that that authority existed without 

reaching or deciding the issue ofwhetherth,epolicyholders have insurance covera!?,e through the 

receivership entities. Additionally, the issue of the remedies of the State, the policyholders lll).d 

all others protected by the Liquidation Act, and the legal theories that inform those remedies 

, have not yet come before the Court. In that regard, because the ~eceivership entities have been 

ruled by the Court to be de facto insurers, the State or the policyholders may assert remedies 

derived from insurance coverage based on a q,uasi-contract and/or contract implied by la.w. 

Accordingly, to preserve all remedies of the State, policy'bolders and all others protected by the 

Liquidation Act, tbe Court providell herein that to the extent the effective date or'policies, 

including bonds and other noncancellable business, becomes relevant or i~ necessary, pursuant 

to Tenn. Code Ann. ,§ 56-9-208, all policies, inclu<\ing bonds and otherno:l1cancellable business, 

shall continue in force only for the l.sser of (1) a period ofthirty (30) days after the date of 

entry of the Order of Liquidation, (2) the expiration of the policy coverage, (3) the date when the 

insured has replaced the insurance coverage with equivalent iosurance in another insurer or 

otherwise te!J:J:liJ:lated the policy, (4) the liquidator has effected a i:ral:lllfer of the policy obligation 

pursuant to Tenn. Code Arol. § 56-9-21 O( a)(l 0), or (5) the date proposed by the liquidato, and 

apl?fOved by the Com-t to cance! coverage, which date has been proposed and approved as May 
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,s, P.ursu1lRt te Telm. Ceoo Atltt. § 56-9·3()S, ali policies, MJud:iJ:\& bol)ds alid o tile! -

JaQQ<;aooillla1l1. brisw..st, in Gffeet at 1M tim. efis""mea ef1hle Ortier efLi'l'lia..t;ell 3W­

continuum £w;ce omy for thcl ... ex of. (I) apeliod ofthixty (30) day. allCl the date ofeut.ty 

"fthe 0ffleI efli'l'liarme!l, (2) t1l.e elWlrtlWm, e:ft1l.e pelier e_g.; (3) the ante '!'rhea the 

;""'ttted hag replooed the~. "e".<age vJ#l; e(flli"allmt iaIrur~r irul_ Qr 

e~l'",jse teeruaotea 1lJ.<l )leney, (1) the litttJ:idllfl)) h;l$ e£fi:>efed a uan.ncr of the policy 

ebag;>lieJapm'sumMa r_ Cec!e 2'\:nu: § 56-9-310(a)(1 OJ, Ol, (5) !he date !"ovosea: by tlle 

-YiqYi~e~>ed By t1l.e Ceart te eEmeel ee I'COtbge, which <l:ate has bow proposed and 

a)lj)lWleel £l!lll'Iay :n, 2919 at 11.59 p.m. C.xxtril lime, 

6. This Order of Liquidation Shall re!Jl:l.iljate cO'Verage at the time specified in Tenn. 

Code Ann. § 56-9-308(a) for puxposes of any other statute; 

7. The Liquidator shall have all the powers enumerated in Tenn. Code Ann. § 56-9-310, 

including the power to appoint a special deputy or deputies to act fox her and to determine 

their reasonabJe:compensation. The Commissioner has designated Paul Bggers as O1].e such 

special depttty liquidator. The special deputy shall have all powers of the Liguldator as 

granted by t\Jjs Order and as enumerated in Tenn. Code Aml. § 56-9-310. The special deputy 

shall sexve at the pleasure of the Liquidator; 

8. The Liq,uidatox shall have the power to employ employees and agents, legal counsel, 

actuaries, accountants, appraisers, consultants and such other perso:onel as the liquidatOr 

may deere )J.ecessary to assist in the liquidation; 

9. The Liquidator shall ha". the power to fu:: reasonable compensatioJ:J. of e:Jl)ployees 

and agents, legal counsel, actuaries, accountants, appraisers and consultants with the 

approval of the Court, and shall have power to pay reasonable compensation to persons 

appointed md to defray 'from the funds or asscls of the insurer all e<g>enses of taking 

Order of Liquidation of Smart Pat. Solutions, Americllll1';ade Association;mo., Amerioan Trade 
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possession of, conserving, conducting, liquidating, disposing of, or; otherwise dealing With 

the business and property of the insurer; 

10. The Liquidator slWl have the power to hold hearings, to subpoena wi:tnesses t() 

compel their atte))danoe, to administer oaths, to examine any person under oath, and to 

compel anyperson to subscribe to his or ll.ertestixnony after it bas been correctly reduced to 

writing; and m co;onectiO)) therewith to require the production of any books, papers, records 

or other documents WIDell. the Liquidator deems relevant to the inquiry; 

1 L rhe Liquidator shall have the power to audit the books and records of all agents of 

the ro..m.rer insofar as those records relate to the bwineS!> activities of the insurer; 

12. If it appears to the L~quidator that there has been criminal or tortious oonduct, or 

breach of any contractual or fiducialy obligation detrimental to ilie insurer and receivership 

entities by any officer, manager, agent, broker, employee or other persc>Jl, the LiqJrldato( may 

pursue all approp~a:te legal remedies on behalf of the receive,SIDp entities, including but not 

. limited to tho making of cri.min.al referrals to the appropriate state and/or federal authorities 

and/or lawenforoom8",t agencies. 

13. The Liquidator may consult and cooperate with other state and federal authorities 

who roay haye jurisdiction. ovex any· parts of the property and business of the receiveXSIDp ~ 

entities, mcluding but not limited to aiJ.y anciUary Jiquida:tor who may be appointed. 'fn..6 
additi an, th£ U<p.lid:>otQf shollhave oo:y ,,!:her ll"''iOox' gx, ej)c by sbtlc1a", , 

14. The Liqllidaior shall have the power to acgurre, hypothecate, encumber, lease, 

improve, sell, transfer, abandon or otherwise dispose of or deal with, anY pxoperty of the , 
insurer at its ma,J;kot value or upon such te= and conditions :).$ are fair and reasonable. The 

Liquidator shall also have power to executo, acknowledge and deliver any and all deeds, 

Order ofLiguidatioll of Smart Dat. Solutions, American Trade Assotiation, )nc., American Trade 
AssociatiOJl, LLC and SeJVe America Assural)ce 

1 

i. 



CLERK AND MASTER Fax:615-862-5722 May 20 2010 14:18 P.14 

assignments; releases and other instruments necessary or proper to effeeluate any sale of 

property err other transaction in. connection with the liquidation; 

15. The Liquidator shall have the power to enter into such contracts as are necessary to 

carry out the Order of Liquidation, and to a:ffinn 'or disavow any contract!J to which the 

insurer is a party; 

16. The L\quidator shall have the power to continue to prosecute 3lld to institute in fue 

name of the insurer or in the Liquidator's own name My and all suits and other legal 

proceedings, in thls state or elsewhere, ;md to . aba:ndon the prosecution of claims the 

Li~dator deems unprofitable to pursue further; 

17.. The Liquidator shall have the power to prosecute any action at law or in equity which 

may eldst on the liquidator's behalf, andlor all. behalf of the creditors, members, 

policyholders or shareholders of fue insurer against any person or entity. Pursuant to Tenn. 

Code Ann. § 56-9-313(b )(1), the Liquidator may, wi'lhin two (2) years or such othedonger 

time as applicable lawmay permit, institute an action or proceeding on behalf offue estate of 

the insurer upo)). any cause of action against which :the period of limitation fi1>ed by 

applicable law has not <ll>:pired at the time offue filing of the instant petition fot liguidation; 

18. lhe Liguidator shall have the POWOl:to ,amove any or all records 3lld prol?er1y of the 

insurer to the offices of the C=nissioner or to such other place Mmay be convenient for 

fue purposes of efficient and orderly execution offue liquidation; 

19. The Liquidator shall have the power under Tenri. Code Ann. §§ 56-9-315, 316, and 

317 to avoid fraudulent and pre£exentia11;ransfers; 

20. The enumeration of the powers and authority of the Liquidlltor shall not be constmed 

as alim.itation upon the Commissioner Or Special Deputy, nor shall it exclude in Mymanner 

Oxder of Liquidation of Smon Data SOluiio!ls, America!). Trade Association, Inc., American Trade 
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any right to do such other acts not herein specmcaJly eJ;lumorated or otherwise provided for, 

as may be necessary or a:\'Propria!e for the accomplishment of Or in aid of the puxpose of 

li<l,uidation; 

21. Notiee. The Liquidator shall give or cause to be given notice of the Order of 

Liquidation in accordance with r e))1l,. Code Ann. § 56-9-311 as soon as possible: (1) by first 

class mail and either by telegram or telephone to the insuranoe collJlJ:Ussioner of each 

jnrismction in which the ins=r is d6ing business; (2.) by first class mall to any gulIr2lity 

. association or foreign guaranty association which is or may become obligated as a result of 

liquidation, limy; (3) by first class mail to all insurance agents oftha msm:er; (4) by fust 

class mail to all persons known Or reasonably expected to have claims a,gajn$t the inswer 

including all policyholders, at their last known address as indicated by the records of the 

insurer; and (5) by publication in a newsp"Per of . general circulation in the COllll.ty m which 

fue insurer has its principal place of business and in suoh other locations as the Jjq~datcr 

deems appropriate; 

22. Clai.l:ns Deafue - El!:cept as ofuerwise established by the tiq~dator with "PProval 

of me Court, notice to potelltialdaimmlts unde:rTelll),. CodeAno. § 56-9-311(a) shall specify 

m the notice and require claimants to file w.ith the Liquidator their claims together wifu 

proper proofs thereof under Tenn. Code Ann. § 56-9-324, on or beforo 4:30 p.bl., CeniTal. 

Time, August 31, 2010, for pm:pO'ieS oJ:partlcipating in any di,sl;riblltiori of assets that may 

be made OP timely filed claims that are allowed i:u these proceedings; 

23. . With notice given in llCcordance with Teon. Code Ann. § 56-9-311, the distribution of 

assets ofthe insurer under TenD.- Code Ann. §§ 56-9-101, et seq, shall be conclusive wifu 

respect to all claimants, whether or not they receive notioe; 

24. Pn>tection from Suit. PursUlllltto TOM. CodeArul. § 56-9-313, no action at law or 

equity or in arbitration shall be bJ:cllght against the msurer or liguid.tor, whether i:u 

Order o(Liquidatiop of Smart Data Solutions, American Trade Association, )no., American '1':rade 
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Teooessee or elsewhere, nor shalt any such existing actiol)S be maiutained or further 

presented or prosecuted after ismance of the Order of Liquidation. AU claii:n.s mUSt be 

subolltted through the claims prooess as set forth in the Act, and as further defined in this 

Order .. Whenever, in the Liquidatox's judgriJ,e):lt, prot.ctiO)) o:f'the estate of the mmrer 

):lecessitB.tes interve):ltion in ll3l action against the inSllrer that is pending outside this state, the 

LiquidatoXlnayinterve):le in the actiO):l. The Liquidatormay defe):ld arxy action in which the 

Liquidator intervenes under this section at the expense of the estate of the insurer; 

INJUNC')JONS AND COOPERA')JON 

;?5. ~jlllletions. Purs\lalJ,t to re= Cod. Ann. § 56-9-105 (a)(l-l1 ),all p(\),'soJ:\S; fums, 

corporetions and associations, including, but not limited to, Re.sp()lldents ATA, SPS il.l;>d 

SAA il.l;>d their officers, directors, members, subscribers, agents, attorneys, accountants, 

. vep,do);S, contractors, suhoo)J.b:actors and all other persons with authority over or in charge of 

any segoleJ).t of the ATA entities', 8DS' sand 8M's affairs, including, without prejudice to 

me generality, BartS, Posey, Sr,,.Angie Posey, Obed W. Kirkpatrick, Sr., Linda Kirkpatrick, 

Richard H. Bachman, Colin Youell and William M. worthy, IT, mry ofits sales force, agents 

Of representatives; its' claims ad:roiuistrato);s past and preseJ).t, ATA's, SDS's and SM's 

owners, members, directors, agelJ,ts, employees and officers, vendors, contractors, and any 

others, are prohibited 3D.d permaneD.tIy enjoined fro))).; 

(1) me transaction of the ATA entities', SDS's and 8AA's business, except as to those 

activi:ties as may be expressly authorized in writing by the Lig:uidator to aid in the 

l~quidation; 

(2) the intmereXlOO with any of the memb~ oIpolicyholders of the AT A entities, SDS and 

8AA, or the uSe ofal)Y client ormerobership lists or information derived from the operations 

at any time of the 1.\TA entities, S))S andlor 8AA; 

(3) any transfo)JJ1,ation or apl?!opriation of any of the business of the AT A entities, SDS, 

and/or SAA; 

(4) the wa,ste 0,. disposition ofits property; 

O.tderofLiquidatlon of 5mBrt Data Solutions, American T'rade AssociatiOD, me., Atne*o;n Twle 
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(5) the destruction, deletion, modification; concealment or waste of records, databases or 

compute)" files of the receivership entities andlor records, databases or cotIl(luter ftles that refer 

or relate to the receivership entities. Ul.is prohibition against destroying reCords, databases or 

computer files is broad and includes =ails. Should the prohibition effectively preolude an 

indiYidual or eo.tity ;from using a computer not owned byllie receivetshipeo.tities, the indi'viduaJ. 

shall conSlllt wifu fue Liquidator about transferring the pertio.ent data to the Liquidator, and 

failing aresolution with fu.eLiquidator, the individ\l.a) may apply to this Co~ for amodificatiOD 

of tills injunction specific to fuat individual; 

Order of Li'll1idation of Smart Data Solutions, American Trade Association, me., American Trade 
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(57the dc~b:ueticm, deletion; ~d:i:&o"fi<m; eo;t;too.:l:w"",[ 0;; wa:>le oflb xacord,;, &:!ahases ~ 
'C"ompttt:cl £le5~ 

({of the commencement or prosecution of;my actions, or the obtaining of preferences, 

judgme:o:t$, attaobmeJ:lJs 0)' other liens,.or the making of any levy against the iAsUJ;er or against 

. its assets Or fJJJy part thereof will further order of this Court, and 

(7) any other threatened or co!l;templated action, not permitted wdex the Act, that might 

lessen the value of the insure):' s assets or prejudice the rights of policyholders, enrollees, 

creditors or shareholders, or the adroicistration of any proceeding under the Act; 

and thls Court further authorizes the L~quidator to apply outside of Tennessee for the relief ~ 
described in TeDll. Code Ann. § 5ti-9-105(a); • ~ . f1tk fCUivtfs}..;r e~fd·(t5) ;~~!JrJ:f(of 
26. Coope);atl,o:n,. Pursuant to TolD).. C e Aon. § 56-9-106, the offi.eers, J:~1f fo) 

directors, trw;tees, oWJ:\exs, employees, agents attorneys, accouutants, ve:ndon;, contractors ox 

subcoo;b:li.cto,s of the insurer, ATA entities, SDS and SAA, and any ~tIlef persons with 

aui:hOJ::i1;y over or in charge ol.'an.y seg.Q:\ent o£tb.e ATA entities', SDS's and SAA's affairs, 

including, without prejudice to the geJ:\eraliry, Bart S. posey, Sr.,.Ao.gi.e Posey, Obed W. 

Kirkpatrick, Sr., Linda Klrlcpatrick, Richaxd H. Bacbman,Colin Youell and WilliB!)l M. 

Worthy, lX, any of th~ix sales [O):Ce, agents or re.Presen.tatives~ thdr claims administrators past 

lUJ,d present, vendors and contractors, are ordered and req:uired to cooperate with the 

Col)llIlissioner in the canying out of the li~uidation. The teIIJl "person" shall include any 

person who ex:ercises control directly or indirectly over activities oftb.e ATA entities, SDS 

and SAA. r""llo:cx, tI:xe tcJJJ): "p., 3en" oh!tll inelttde ""YJ!"'fsen ""lie <ll(e~ois.B CMtrol Or Who 

parlisi,pates ia tl:\e aGtP.oiiies of 'lihe .\TA entities, £DS eM SAl'., ~o!ading through tl:\e~. eH L­
rooord keeping, claims a:dminis!tsoa ami aOJoo>twwrt, fuuurcial: nmuagemOllt; l'ayments, aft4.>.~ 
C9m,p'rI"H)¢em~ Qp':J;:!tj\))J.!>'b1;W.g to tQ,e .ctMtieo oftbe AIA,eoti:liei, SDS a~d S A A "To 

cooperate" shall include, but shall not be limited to, the following: (1) to reply promptly in 

writing to any inquiry from the Co!lllJ:lissioner requesting such a reply; and (2) to preserve 

and to make available to the Commissioner any and all books, bavk an.d investment acco1.l)lts, 

pension "ccounts, documents, or other J;eeDJ:ds or information or computer programs and 

Order ofLiquldation ofSmaxtData Solutions, American Trade Association, Ino., American Trade 
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databases or property of or pertaining to the ATA entities, SDS imd SM wheresoever 

located md in his or her possession, custody or control. No person shall obstrnct or mtenere 

with the Commissioner in the conduct of this li9,uidationj 

27. Pursuant to Tenn. Code Ann. § 56-9-307(e), the Uquldator shall make financial 

repo;rts to the Court; which shall be filed within one (1) year of the Order ofUq;uidation, and 

irlleas1: mnually thereafter. Financial reports shall include the assets and liabilities of the 

lnsurer and all:funds received or disburse.d by the Uquidator during the current Jloriod; 

28. Any person, fum, cOJ:po!aiion or other entity having notice of this Order thatfai.1s to 

abide by its t= shill be directed to appear before this Court to show good cause, if any 

they:may have, as to wby they should not be held in contempt of Cou:ct for violation of the 

provisions of this Order; 

29. No bond is ;required of the CollJlXrissioner as a prerequisite for the filing of this 

petition or entry Qf this JiquidaijQU ordeJ: at for the issuance of any J.nj\lJ:\ctiOll, (es1raining 

order, or additional oxderissuedes p;rovided by Te.nn. Code Ann. § '20-13-101; 

3 O. The CoJl1lllissionermay apply to the Court for any further ordets andinjunctive relief 

which may be necessary to implement the terms of this order, ~r in aid thereDf; to which the 

CoIXJJ:OJssioner may be entitled. This Court retains jurisdiction for the purpose of graniing 

such further relief as from time to time shall be deemed app;ropnate, and; @ 
'jfier6 bei~ )U?ilI:~t fyq~· -Ar dt.&Y1 PJ1.f;)ug.,.c:i:fo rM.t 51f. O~ t( ~ 

31. ~"fbttt this ~iquidatioA Order is pennanent and a final order and entitled to full faj"lh 1i.n/fH.Ut-. 
md creilit,Jlursuanttd u.s. Const.Art. N, § 1 and 28 U.S.C. §.1738,in the stateandfederal 1 
courts of each of the United States.' (,'J, I 

Order of Liquidation of Smart Data Solutions, American Trado Assocjatioll, fu,c~AmeriCBl\ Trade 
Association, LLC and Serve America Assurance 

12 

f //£d.td';-'.rt') 

• t 



CLERK AND MASTER Fax:615-862-5722 

IT IS SO ORDERED. 

CHANCELLOR 

:ApVXO" eHor e:atq, 

ROBERT E, COO:PER, JR. (EPR 10934) 
Attoruey General and ReJ?Olter 

S A. HIEST.Al:ID (EPR 14217) 
Semor Counsel, Ffuancial Division 
(615) 741-6035; fall (615) 532·&223 

ERS (EPR 22849) 
AssLstmt Atto General 
Law Enforcement & Special Pro.secutions Division 
Office 'of1he Attorney General . 
P.O. BOll: 20207 
Nashville, Tennessee 37202·0207 
(615) 74}-4087 

li'or Res)?ondcnts :Bal;f and A'r.lgie Posey, 

May 20 2010 14:20 P.20 

Am,ex1can Trade Association, mc.., Amex1can Trade Msociation, LtC :md Smart Data 
Solutions, LLC: . 
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William L. Hendricks, Jr. 
Russell Hensley 
Evans :Petree Bogatin, PC 
1661lutematioAal ).'Iace Drive, Suite 300 
MempJris, Teml!>ssee 38120 

Nader ;Baydoun 
Stephen Knight 
Baydoun & Kmght, l:'LLC 
424 Church Street, Suite 2650 
Nashville, TN 37219 

901-474-6144, fax 901-374-7571 

7;1" h#y' ~j'wtrr.gJ 
615-256-7768, fax 615-256-6611 

Attomey$ ;(0);" :Respondents Obed -W. Kirkpatrick, Sr. and Linda Kirl>patriek 
David L. Raybin. 
Hollins, Baybin & Weissman, p.e. 
Suite 2200 . Fifth Third Cent€!,( 

P.21 

424 ehUICh Street 
Nashville, 're)',l1),essee 37219 615-256-6666 ext ;2;20; Fax.' 615-;254-4254 

, B Hail: lJ:RA'iBl'N@lfWYLAW.eOM 

Attorney foX' mi,gty Wright: 
David Glenn Ridings 
1000 N orthchase Dr Ste 100 
Goodlettsville, TN 37072 

Res);>ondent Senre America asslltance, Ltd.: 

Serve America Assurance, Ltd. Coropmy 
117 Win.dlng Oak Way 
Elythewood, Soufu Carolina 29016 

8e:rve America Assurance, Ltd, 
c/o Beema Pakistan Compapy, 'Ltd. 
M. Shahnawaz Agha, Chain.nan 
412-427 Muh=adi House 
IJ. Chundrigar Road, ).',0. Box. 5626 
;Karacbi-74000, Pakistan 

fudividual Respondenr.,:. 
Richard H. Bachman 
1600 Magpie Cove 
Austin, Texas 78746 

Oroer ofX3quidlli\<>p, ofSrnart Data SolutiollS, American Trade Association, Inc., AmeriCilll Tra4e 
Association, LLC and SOjVe America As=ance 
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John L. Noms, Esq. 
Norris & Norris, )?LC 
Fifth Third Center 

Fax:615-B62-5722 

424 Church Street, Ste. 1300 
Nashville, 'IN 37219 

AttQlJley for Respondent William M Worthy u: 

May 20 2010 14:20 P.22 
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IN m ClIANCERY COuRi'J!'OR l'I:IE STA:fE OF TENNESSEE 
TWENTlEm JUDICIAL DXS1'ruCT, DAVIDSON COlJN1'Y, PART III 

LESLIE N.t.tWMAN, COmnUss)one:r of 
the TelIDessee Depro:tni.ent of 
Commerce a)1d Insurance, 

Petitioner, 

VS. 

) 
) 
) 
) 
) 
) 
) 
) 

SMART DATA SOLlJ'l'XONS, LLC, Il )" 

Tennessee limited liability company, , ) 
.!ME:RICAN TRAJ)E ASSOCIATION; ) 
INC., a)1 Indiana nonprofit c()J:poratio)l ) 
wit).J. Its principal place ofbusJness in ' ) 
TelIDcssee, AMERICAN TRADE ) 
ASSOCIATION, Ltc, an Arkansas ) 
I.imJted liability compa)1y, SERVE } 
AMERICA ASSURANCE, ,Il corporation} 
with. an unknown location, BARl' S. ') 
rOSEY, SR., ANGlE J.>OSEY, OBE)) w. )' 
KllUO:'ATRXCK, SR., LINDA ) 
KI)UQ' ATRICK, RXCB:AR.'.O H. . ) 
BAC:aMAN, KRIS'l'Y W1UGlIT, ,) 
'WILLIAM M. WORT.Irf, n, and ) 
COLIN YOUELL, ,. :) 

Res-pondents. 
) 
) 

Q)IDER 

, ' 

-

There are typographical errors on page 'SA of the May 20, 2010 'Liquidation Order. 

Tne citations to Tennessee Code Annotated'sections "56-9-208'; and "56-9-Zl0(a)(lO)" on 
. . 

the 13th and 18thfues respectively should be "56-9-30 8" and "56-9.-3l0(a)(1O)." The Court ' 

appreciates notice from counsel concerning these citatio))S. 



CLERK AND MASTER F,x:615-862-5722 May 24 2010 16:02 P.03 

Itis thorefore ORDERED that the citatio);lS ideo.1ified above are altered and a:roended 

to "56-9-308" fllld "56-9-310(a)(10)." Forcomxsel's ease ofteference, a co)?Yofacorrected . 

page 5A of the MayZO, 20 1 0 Uquidation Order is attached a. ExhibjtA with the correc1io~ 

co: Sarah Hiestfllld 
Lyndsay Sanders 

Attorneys for the Petitioner 

William Hendricks 
Russell Hensley 
NaderBaydoun 
Stephen Knight 

CHANCELLOR 

Attorney for American Trade Association, Inc., Smart Data Solutions, LLC 
American Trade ASsociation, LLC, Bart S. Posey, and Angie S. Posey 

David Raybin 
. Attorney for Linda Kirkpatrick and Obed Kirkpatrick, Sr. 

Ameri,an Assurance, Ltd. 
Richard Bachman 

JobnNoms 
Attomey for William Worthy II 

:2 
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5. The facts and legal questions bclore the Coort in th~ April 14 ~d 27~mo~ and 
-*- ~ ~ 

Oxdersperta.io.ed and were confJ.Md to w)l.ether th~ CoIIJlJlissioner ~ the ~£:~ liqu~~ 
the receivershlp eutities. The Court ",as able to oouclude that that a~ori~.:~st~thi~ 

'. \ 1'f..:U~ 0 
. . \~. ~ 

reaching or decidingtheis8ue ofwhetherthepoliC)'hold()rs haVe insurance c1l:;.era&i)ii}hroUjih the 
' .. ~ c~ . . ~ ~" 

receivership entities. Additionally, the isrue of the remedies of the State, the p~holders and 

all others protected by the Liquidation ACt, and the legal theories that inform those remedies 

have not yet come before the Court. In that regard, because the receiversbip entities have been 

ruled by the Court to be de facto insurers, the State <Jr the policyholders roayassertrernedies 

derived from insurance coverage based on a q~aSi-ccmtra~t and/or contract implied by law. 

Accordingly, to preserve all remedies of the State, J?olicyb.olders and all others protected by the 

Liquidation Act, the Court provi.des herein that to. the e)l:tent the effective date of policies, 

including bonds and other noncancellable business, becomes relevant or is llecesSary, pursuant 

to Tenn. Col;le A.Dn. § 56-9-308, all policies, including bonds and other noncancellable business, 

shall oontinue in force o:o1y for the lesser of: (I) a period of thirty (30) days after the date of 

entry of the Order of Liquidation, (2) the exeJ?iration of the policy coverage, (3) the date when the 

insured h.as replaced the J.u.surance coverage with e'l.ui~alent insurance in M.other iUStlrer or 

otherwise terminated the policy, (4) the liquidator has effected a transfer of the policy obligatiol1 

pursuant to T=. Code l\:M. § 56-9-310(a)(10), or (5) the date proposed by the liquidator and 

approved by the Court to cancel coverage, which date has been proposed and approved as May 

31, :zO~O at 11:59J?m. Centril Time; 

Order ofLiqu.\dationofSrnart Data Solutions,"American Trade Association, Inc., .AmericaJl Trade 
Association, LLC and Servo America ABsu.r.m.ce 
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