














































































































Case 3:11-cv-00138 Document 3-1 Filed 02/16/11 Page 2 of 7 PagelD #: 38



204 LAWRENCE LANE, SPRINGFIELD, TENNESSEE

Land located in the 9™ Civil District of Robertson County,
Tennessee, described as follows to-wit:

Beginning at an iron pin (new), in the easterly margin of Lawrence
Lane, in the southerly boundary of a tract of land which belongs to
Thomas W. Powell, having a deed reference in Record Book 891,

Page 443, Register’s Office for Robertson County, Tennessee, the

northwest corner of this tract and continuing as follows:

North 71 degrees 11 minutes 44 seconds East 371.69 feet to an iron
rod (old), the southeast corner of said tract of land which belongs
to Thomas W. Powell, in the westerly boundary of a tract of land
which belongs to Carolyn W. Kirby, having a deed reference in
Record Book 1071, Page 238, Register’s Office for Robertson
County, Tennessee; thence South 17 degrees 34 minutes 36
seconds East 300.00 feet to an iron pin (new), in the westerly
boundary of said tract of land which belongs to Carolyn W. Kirby;
thence with a new line, South 71 degrees 11 minutes 40 seconds
West to 359.13 feet to an iron pin (new), in the easterly margin of
Lawrence Lane; thence North 19 degrees 58 minutes 31 seconds
West 300.00 feet, to the point of beginning, containing 2.52 acres,
as surveyed by Steven E. Artz, Tennessee License Number 1708,
d/b/a, Steven E. Artz and Associates, Inc., 514 South Brown Street,
Suite 600, Springfield, TN 37172, dated 04/11/07.

Being part of the same property conveyed to George R. Bowles and
wife, Naomi Joyce Bowles, by Warranty Deed from Claude
Barnette and wife, Ruth Barnette, and recorded in Deed Book 221,
Page 123 and Deed Book 239, Page 205, said Register’s Office.

This is unimproved property known as: Lawrence Lane,
Springfield, Tennessee 37172.
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209 NEW CHAPEL ROAD, SPRINGFIELD TENNESSEE

File No. 20070475

TRACT NO. 1: |
A certain lot or parcel of land situate in the 9" Civil District of Robertson County, Tennessee,
described more particularly as follows, to-wit:

BEGINNING at an iron pin in the East margin of an unnamed 50 foot street, said pin being North
19° 30" West 265 feet from the North margin of the New Chapel Road and being the most
Southwest corner of this lot and continuing as follows: North 19° 30' West 199.4 feet to an iron pin;
thence North 67° 40' East 99.74 feet to an iron pin; thence South 19° 30" East 195.6 feet to a stone;
thence South 65° 30' West 100.0 feet to the point of beginning, containing 0.45 acre, more or less,
as per survey of Jack L. Head & Associates, dated October 7, 1974.Tract No. 1 BEING all of the
same property conveyed to Bart Posey and wife, Angela S. Posey by Warranty Deed from Carolyn
W. Kirby and husband, James L. Kirby dated March 15, 2007 and filed of record in Deed Book
1178, Page 148, Register's Office for Robertson County, Tennessee.

TRACT NO. 2.

Certain real property situate in Robertson County, Tennessee, more particularly described as
follows, to-wit:

BEGINNING at a point in the center of the New Chapel Road, said point being 200 feet Easterly
with the center of said road from Felix Lawrence's Southeast corner a corner to proposed 50 foot
street, the property of J.B. Williams and the Southwest corner of this lot; thence with the center of
said road, North 65 1/2° East to a point, a corner to aforesaid Williams; thence with the line of said
Williams, North 19 1/2° West 265 feet to a stake, a corner in the line of said Williams; thence with
Williams' line South 65 1/2° West 100 feet to a stake, corner to Williams in the Easterly margin of
said proposed street; thence with said margin of said proposed street South 19 1/2 ° East 265 feet
to the beginning, containing 0.6 of an acre, more or less, as surveyed on July 28, 1964 by John R.
Alley, Robertson County Surveyor.

Tract No. 2 being all of the same property conveyed to Bart Posey and wife, Angela S. Posey by
Warranty Deed from Carolyn W. Kirby and husband, James L. Kirby dated March 15, 2007 and
filed of record in Deed Book 1178, Page 148, Register's Office for Robertson County, Tennessee.

TRACT NO. 3:

BEGINNING at a concrete monument (old) in the Northerly margin of New Chapel Road, the
Southeast corner of a tract of land which belongs to Southern Sun, Inc., having a deed reference in
Deed Book 355, page 485, Register's Office for Robertson County, Tennessee, the Southwest corner
of this tract and continuing as follows: North 18° 24' 50" West, passing a common corner of said
tract of land which belongs to Southern Sun, Inc., and a second tract of land which belongs to
Southern Sun, Inc., having a deed reference in Deed Book 355, page 485, Register's Office for
Robertson County, Tennessee, and continuing in all 354,01 feet to a stone (old), the Northeast corner
of said second mentioned tract of land which belongs to Southern Sun, Inc.; thence South 82° 28'
29" West, 147.32 feet to an iron pin (old), the Northeast corner of said second mentioned tract of
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land which belongs to Southern Sun, Inc., in the Easterly boundary of a tract of land which belongs
to George R. Bowles, having a deed reference in Deed Book 239, page 205, Register's Office for
Robertson County, Tennessee; thence North 17° 34' 36" West 350.06 feet to an iron rod (old) the
Northeast corner of said tract of land which belongs to George R. BoWles, the Southeast corner of
a tract of land which belongs to Thomas E. Powell, having a deed reference in Record Book 891,
page 443, Register's Office for Robertson County, Tennessee; thence with the boundary of said tract
which belongs to Thomas E. Powell, as follows: North 17° 36' 14" West, 532.02 feet to an iron pin
(old); thence South 80° 28' 01" West, 413.50 feet to an iron pin (old), the Northwest corner of said
tract of land which belongs to Thomas E. Powell, a corner of a tract of land which belongs to Marvin
L. Smith, Jr,, having a deed reference in Deed Book 354, page 699, Register's Office for Robertson
County, Tennessee; thence with the boundary of said tract of land which belongs to Marvin L. Smith,
Jr., as follows: North 04° 31' 01" West, 1105.14 feet to an iron pin (old); thence North 82° 49' 26"
East, 736.27 feet to an iron pin (new), a common corner of said tract of land which belongs to
Marvin L. Smith, Jr., and a tract of land which belongs to Bobby Jerry Green, having a deed
reference in Deed Book 302, page 685, Register's Office for Robertson County, Tennessee; thence
with the boundary of said tract of land which belongs to Bobby Jerry Green as follows: South 32°
45' 13" East, 41.25 feet to an iron pin (new); thence South 60° 36' 50" East, 216.20 feet to an iron
pin (old); thence South 25° 27' 54" East, 284.93 feet to an iron pin (old); thence South 38° 17' 13"
East, 306.10 feet to an iron pin (old); thence South 05° 39' 46" West, 299.07 feet to an iron pin
(new); thence South 84° 06' 22" East, 222.75 feet to an iron pin (old), the Southeast corner of said
tract of land which belongs to Bobby Jerry Green in the Westerly boundary of Lot 24, Fair Oaks,
Section 1, being a plat of record which is recorded in Plat Book 5, page 36, Register's Office for
Robertson County, Tennessee; thence South 06° 08' 38" West, passing a common corner of said Lot
24 and Lot 25, and continuing on passing a common corner of said Lot 25 and Lot 26, and
continuing on passing a common corner of said Lot 26 and Lot 27, and continuing on passing a
common corner of said Lot 27 and Lot 28, and continuing on passing a common corner of said Lot
28 and Lot 93, Fair Oaks, Section 4, being a plat of record which is recorded in Plat Book 7, page
46, Register's Office for Robertson County, Tennessee, and continuing on passing a common corner
of said Lot 93 and Lot 92, and continuing in all 737.57 feet to an iron pin (old), the Southwest corner
of said Lot 92 in the Northerly boundary of a tract of land which belongs to Pamela M. Marmillion,
having a deed reference in Deed Book 316, page 442, Register's Office for Robertson County,
Tennessee; thence with the boundary of said tract of land which belongs to Pamela M. Marmillion
as follows: South 87° 30' 41" West, 89.19 feet to an iron pin (old); thence South 05° 19' 34" West,
317.78 feet to an iron pin (old) in the Westerly boundary of said tract of land which belongs to
Pamela M. Marmillion, the Northeast corner of a tract of land which belongs to Margaret T.
Williams, having a deed reference in Deed Book 306, page 247, Register's Office for Robertson
County, Tennessee; thence North 85° 09' 19" West, 166.25 feet to a stone (old), the Northwest
corner of said tract of land which belongs to Margaret T. Williams, in the Easterly boundary of a
tract of land which belongs to James L. Kirby, having a deed reference in Deed Book 190, page 175,
Register's Office for Robertson County, Tennessee; thence North 17° 54' 15" West, passing a
common corner of said tract of land which belongs to James L. Kirby and a tract of land which
belongs to Carolyn W. Kirby, having a deed reference in Deed Book 179, page 304, Register's Office
for Robertson County, Tennessee, and continuing in all 195.52 feet to an iron pin (old) the Northeast
corner of said tract of land which belongs to Carolyn W. Kirby; thence with the boundary of said
tract of land which belongs to Carolyn W. Kirby, as follows: South 72° 05' 45" West, 99.74 feet to
an iron pin (new); thence South 17° 43' 43" East, passing a common corner of said tract of land
which belongs to Carolyn W. Kirby, and said tract of land which belongs to James L. Kirby, and
continuing in all 443.71 feet to a concrete monument (old), in the Northerly margin of New Chapel
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Road, the Southwest corner of said tract of land which belongs to James L. Kirby; thence South 68°
12' 50" West, 48.75 feet to the point of beginning, containing 42.47 acres, more or less, and being
Tract No. 1 on the survey by Steven E. Artz & Associates, Inc., 514 South Brown Street, Suite 600,
Springfield, Tennessee 37172, dated September 8, 2005.

Tract No. 3 is subject to a 20 foot Utility Easement as set out on the plat of the survey by as
surveyed by Steven E. Artz & Associates, Inc., 514 South Brown Street, Suite 600, Springfield,
Tennessee 37172, dated September 8, 2005.

Tract No. 3 Being all of the same property conveyed to Bart Posey and wife, Angela S. Posey by
Warranty Deed from Carolyn W. Kirby and husband, James L. Kirby dated March 15, 2007 and
filed of record in Deed Book 1178, Page 148, Register's Office for Robertson County, Tennessee.

TRACT NO. 4:

Certain real estate in the 9™ Civil District of Roberson County, within the corporate limits of
Springfield, Tennessee, and described as follows, to-wit:

BEGINNING at an iron pin in the South margin of Old U.S. 41-E said pin being the most Northwest
corner of this property and a corner to a 70 foot easement grated to Burley Warehouse, Inc., and
continuing as follows: South 48 ° 00' East 349.47 feet to an iron pin in the West right of way of New
US 41-E; thence North 01° 56' West 596.34 feet to an iron pin at the intersection of the two right
of ways; thence South 33° 29" West 434.222 feet to the point of beginning, containing 1.72 acres,
more or less, as per survey by Jack L. Head and Associates dated October 10, 1974.

Tract No. 4 BEING all of the same property conveyed to Bart S. Posey by Warranty Deed from 41
and Main LLC, dated June 20, 2006 and filed of record in Record Book 1134, Page 245, Register's
Office for Robertson County, Tennessee.

TRACT NO. 5.

Land located in the 9™ Civil District of Robertson County, Tennessee, described as follows, to-wit:

Beginning at an iron pin (new), in the easterly margin of Lawrence Lane, in the southerly boundary
ofatract of land which belongs to Thomas W. Powell, having a deed reference in Record Book 891,
Page 443, Register's Office for Robertson County, Tennessee, the northwest corner of this tract and
continuing as follows:

North 71° 11 minutes 44 seconds East 371.69 feet to an iron rod (old), the southeast corner of said
tract of land which belongs to Thomas W. Powell, in the westerly boundary of a tract of land which
belongs to Carolyn W. Kirby, having a deed reference in Record book 1071, Page 238, Register's
Office for Robertson County, Tennessee; thence South 17° 34 minutes 36 seconds East 300.00 feet
to an iron pin (new), in the westerly boundary of said tract of land which belongs to Carolyn W.
Kirby; thence with a new line, South 71° 11 minutes 40 seconds West 359.13 feet to an iron pin
(new), in the easterly margin of Lawrence Lane; thence North 19° 58 minutes 31 seconds West
300.00 feet, to the point of beginning, containing 2.52 acres, as surveyed by Steven E. Art;
Tennessee License Number 1708, d/b/a Steven E. Artz and Associates, Inc., 514 South Brown
Street, Suite 600, Springfield, TN 37172, dated 04/11/07.

BEING the same property conveyed to Bart Sidney Posey and wife, Angela S. Posey by Warranty
Deed from George R. Bowles and Naomi Joyce Bowles, dated June 1, 2007 and filed of record in
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Record Book 1200, Page 600 and by Scrivener's Affidavit filed of record in Record Book 1229,
Page 177, said Register's Office. Also being a portion of the same property previously conveyed to
George R. Bowles and wife, Naomi Joyce Bowles by Warranty Deed from Claude Barnette and
wife, Ruth Barnette, Register's Office for Robertson County, Tennessee.
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE

NASHVILLE DIVISION
UNITED STATES OF AMERICA,
FILED EX-PARTE
Plaintiff,
v,
FOUR REAL PROPERTIES COMMONLY CIVIL NO.
KNOWN AS 814 PITT AVENUE, JUDGE

SPRINGFIELD, ROBERTSON COUNTY,
TENNESSEE; 4676 HIGHWAY 41N,
SPRINGFIELD, TENNESSEE;

204 LAWRENCE LANE, SPRINGFIELD,
TENNESSEE; and 209 NEW CHAPEL ROAD,
SPRINGFIELD, TENNESSEE, and
PROCEEDS FROM ANY SALE OF THE FOUR
REAL PROPERTIES BY THE CURRENT
OWNERS,

A T S S T S g I WA N e

S S e D

Defendants.

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR PROTECTIVE
ORDER TO SECURE, MAINTAIN AND PRESERVE THE AVAILABILITY
OF THE DEFENDANT REAL PROPERTIES FOR FORFEITURE

On February 16, 2011, the government filed a civil forfeiture action against real properties
and premises as follows:

A. Real property located at 814 Pitt Avenue, Springfield, Tennessee (“Pitt
Avenue”) including all buildings, appurtenances, and improvements thereon;

B. Real property located at 4676 Highway 41 N, Springfield, Tennessee
(“Highway 41N”) including all buildings, appurtenances, and improvements
thereon;

C. Real property located at 204 Lawrence Lane, Springfield, Tennessee

(“Lawrence Lane”) including all buildings, appurtenances, and improvements
thereon; and
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D. Real property located at 209 New Chapel Road, Springfield, Tennessee
(“New Chapel Road”) including all buildings, appurtenances, and
improvements thereon,
(hereinafter collectively “Defendant Real Properties”). The legal descriptions for the Defendant
Real Properties are attached hereto as Exhibits A to the Motion filed simultaneously herewith.

The purpose of a proposed Protective Order is to “seize, secure, maintain, and preserve the
availability of the Defendant Real Properties subject to civil forfeiture.” 18 U.S.C. § 981()(1)(A).
“[TThe Government’s legitimate interests at the inception of forfeiture proceedings are to ensure that
the property not be sold, destroyed, or used for further illegal activity prior to the forfeiture
judgment.” United States v. James Daniel Good Real Property, 510 U.S. 43, 59 (1993). Here, the
Protective Order sought by the United States serves these interests directly.

The proposed Protective Orders serves the United States’ recognized interest in maintaining
the full value of the forfeitable properties. It requires reasonable precautions to prevent physical
damage. Cf. 18 U.S.C. §2232 (providing up to five (5) years’ imprisonment for anyone who
knowingly destroys, damages, or wastes property that is “subject to the in rem jurisdiction of a
United States court for purposes of civil forfeiture under Federal law . . . for the purpose of
“impairing or defeating the court’s continuing in rem jurisdiction over the property”). The proposed
orders also seek to prevent diminution of the property value, requiring the owner and his agent to
perform normal maintenance of the yard and grounds, and to maintain fire, flood, and hazard
insurance.

In addition, the proposed Protective Orders are narrow in scope. It restrains the Defendant

Real Properties to which the United States will become entitled to upon the entry of a judgment of
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forfeiture and allows representatives of the government, including the United States Marshal Service
to enter the premises to record and secure the property.

In sum, the proposed orders enable the Court to ensure that the Defendant Real Properties
are secured, maintained and preserved for forfeiture.

For the foregoing reasons, the government moves this Honorable Court issue Protective
Orders to secure, maintain and preserve the availability of the Defendant Real Properties until the
final order of forfeiture is entered.

JERRY E. MARTIN

United States Attorney for the
Middle District of Tennessee

e (e JOATD -

DEBRA TEUFEL PHILLIPS (BPR 011706)
Assistant United States Attorney

110 Ninth Avenue South, Suite A-961
Nashville, Tennessee 37203-3870
Telephone: 615 736-5151
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

UNITED STATES OF AMERICA, |
Plaintiff,
V.
FILED EX-PARTE
FOUR REAL PROPERTIES COMMONLY
KNOWN AS 814 PITT AVENUE, CIVIL NO.
SPRINGFIELD, ROBERTSON COUNTY, JUDGE

TENNESSEE; 4676 HIGHWAY 41N,
SPRINGFIELD, TENNESSEE;

204 LAWRENCE LANE, SPRINGFIELD,
TENNESSEE; and 209 NEW CHAPEL ROAD,
SPRINGFIELD, TENNESSEE, and
PROCEEDS FROM ANY SALE OF THE FOUR
REAL PROPERTIES BY THE CURRENT
OWNERS,

N N Namt Nwm s Nww N N e ew wt N Nt awt Saw aw awt ew’ e’

Defendants.

MOTION FOR WRITS OF ENTRY ON DEFENDANT PROPERTIES

The United States moves the Court for the issuance of a Writ of Entry for each of the real
properties referred to as defendants in the above-styled case and set forth in more detail in the
Complaint (D.E. 1) as authorized by 18 U.S.C. §§ 983(j) and 985(b)(1), for the purpose of
conducting an appraisal of each of the properties pursuant to 19 U.S.C. § 1606. As alleged in the
Verified Complaint for Forfeiture in Rem, which was filed in this District on February 16, 2011,

each of the properties is subject to forfeiture for violation of federal laws.
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A memorandum of law and facts is filed in support of this Motion. In addition, proposed

Writs of Entry for each of the Defendant Properties are attached for the Court’s convenience.

Respectfully submitted,

JERRY E. MARTIN
United States Attorney for the
Middle District of Tennessee

BY: @"“*B"“’QQQ a0, Ve

DEBRA TEUFEL PHILLIPS (BPR 011706)
Assistant United States Attorney

110 Ninth Avenue South, Suite A-961
Nashville, Tennessee 37203-3870
Telephone: (615) 736-5151

i
|
|
\
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

UNITED STATES OF AMERICA,
FILED EX-PARTE
Plaintiff,
A2
FOUR REAL PROPERTIES COMMONLY
KNOWN AS 814 PITT AVENUE, CIVIL NO.
SPRINGFIELD, ROBERTSON COUNTY, JUDGE

TENNESSEE; 4676 HIGHWAY 41N,
SPRINGFIELD, TENNESSEE;

204 LAWRENCE LANE, SPRINGFIELD,
TENNESSEE; and 209 NEW CHAPEL ROAD,
SPRINGFIELD, TENNESSEE, and
PROCEEDS FROM ANY SALE OF THE FOUR
REAL PROPERTIES BY THE CURRENT
OWNERS,

Defendants.

S N S Nt s v N N wm N ' umt Nt wt wt wwt ww’ “wwt o’

MEMORANDUM IN SUPPORT OF MOTION FOR A WRIT OF ENTRY
ON DEFENDANT PROPERTIES

On February 16, 2011, the United States filed a Verified Complaint in Rem alleging the
following real property are subject to forfeiture based on violations of federal law:

a. 814 Pitt Avenue, Springfield, Robertson County, Tennessee (“Pitt
Avenue™);

b. 4676 Highway 41 North, Springfield, Tennessee (“Highway 41 North”);
c. 204 Lawrence Lane, Springfield, Tennessee (“Lawrence Lane”); and
d. 209 New Chapel Road, Springfield, Tennessee (“New Chapel Road”).

all hereinafter collectively referred to as “Defendant Properties.” The legal descriptions of the
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Defendant Properties are more fully set out in the Verified Complaint and attached hereto as
Exhibit 1. (D.E.1).
Writs of Entry are authorized by 18 U.S.C. §§ 983(j) and 985(b)(1):
Upon application of the United States, the court may . . . take any
other action  to ... secure, maintain, or preserve the availability
of property subject to civil forfeiture - - (A) upon the filing of a
civil forfeiture complaint alleging that the property with respect to
which the order is sought is subject to civil forfeiture.
for the purpose of conducting an appraisal of the Defendant Property referred to in the above-
styled case pursuant to 19 U.S.C. § 1606.

The Civil Asset Forfeiture Reform Act of 2000, Pub. L. No. 106-185, 114 Stat. 202
(“CAFRA”) enacted a new provision, codified at 18 U.S.C. § 985, regarding forfeituresv of real
property. That statute provides that forfeitures of real property are initiated by filing a complaint,
posting notice on the property and serving the property owner with a copy of the complaint.! No
other action needs to be taken to give the court jurisdiction over the property. 18 U.S.C. §
985(c)(3).

Subsection 985(b)(2) explicitly allows for a writ of entry to executed “for the purpose of
conducting an inspection and inventory of the property” and further provides that execution of
such a writ of entry “shall not be considered a seizure.” See also 19 U.S.C. § 1606 (providing

that “The appropriate customs officer shall determine the domestic value, at the time and place of

appraisement, of any vessel, vehicle, aircraft, merchandise, or baggage seized under the customs

" In essence, the statute codifies the holding of United States v. James Daniel Good 510
U.S. 43, 114 S.Ct. 492, 126 L.Ed.2d 490 (1993). There, the Supreme Court held that absent
exigent circumstances, due process prohibits the Government in a civil forfeiture case from
seizing real property without first affording the owner notice and an opportunity to be heard.
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laws.”) (incorporated by 18 U.S.C. § 981(d)).

The need to inspect the premises is especially importént where the property is only
constructively seized, as is the case here. This inspection should, among other things, enable the
United States to appraise the condition and value of the property, and permit the United States to
take an inventory of the property, including the use of still and video photography of the
premises. Moreover, as provided in 18 U.S.C. § 983(j)(1), the court has broad discretion to enter
protective orders and to “take any other action” in order to “secure, maintain or preserve the
availability of property subject to civil forfeiture.” Without such an inspection at the outset of
the case, it would be difficult to “secure, maintain or preserve the availability of property” that is
subject to forfeiture because there would not be an accurate record documenting the condition of
the property.

Finally, the provisions of 18 U.S.C. § 2232(b), also enacted as part of CAFRA, make it a
crime for anyone to take any action that would impair the Court’s in rem jurisdiction over
property that is subject to forfeiture. Thus, the writ of entry should also provide that any
interference with its execution shall be deemed a violation of a Court order, punishable as a

contempt, as a violation of 18 U.S.C. § 2232,
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CONCLUSION

For all the above reasons, the United States requests that the Court issue Writs of Entry to
permit the inspection of each of the above-named properties.
Respectfully submitted,

JERRY E. MARTIN
United States Attorney for the
Middle District of Tennessee

b OO 20 L0,
DEBRA TEUFEL PHILLIPS (BPR 011706)
Assistant United States Attorney
110 Ninth Avenue South, Suite A-961
Nashville, Tennessee 37203-3870
Telephone: (615) 736-5151
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