UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF TENNESSEE
NASHVILLE DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

CIVIL NO.
v.

JUDGE

2010 Chevrolet Camaro 2SS Coupe bearing
VIN #2G1FT1EW0A9145379,

A g A g i g

Defendant.

VERIFIED COMPLAINT IN REM

Comes now the plaintiff, United States of America, by and through its attorneys, Jerry E.
Martin, United States Attorney for the Middle District of Tennessee, and Debra Teufel Phillips,
Assistant United States Attorney for said district, and brings this complaint and alleges as follows
in accordance with Rule G(2) of the Federal Rules of Civil Procedure, Supplemental Rules for
Admiralty or Maritime Claims and Asset Forfeiture Actions:

NATURE OF THE ACTION

1. In this in rem civil action the United States of America seeks forfeiture of 2010
Chevrolet Camaro 2SS Coupe bearing VIN #2G1FTIEWO0A9145379 (hereinafter “Defendant
Property”) pursuant to 18 U.S.C. § 981(a)(1)(C), which authorizes forfeiture of any property, real
or personal, which constitutes or is derived from proceeds traceable to a violation of 18 U.S.C.§§

669, 1343 and 1957.
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THE DEFENDANT IN REM

2. The Defendant Property was administratively seized on November 3, 2010 pursuant
to the execution of a federal search warrant in Middle District of Tennessee in Case No. 10-mj-1113
from 3448 Forest Park Road, Springfield, Tennessee.

3. Direct notice was not provided to potential claimants within sixty (60) days from
the date of the seizure as required by 18 U.S.C. § 983(1)(1)(A)D).

4, Upon discovery that administrative direct notice was not provided to potential
claimants within sixty (60) days, the Defendant Property was immediately referred to the United
States Attorney’s Office for the Middle District of Tennessee for judicial forfeiture pursuant to

18 U.S.C. § 983(a)(1)(F).

5. The Defendant Property is presently in the custody of the United States Marshals
Service.
JURISDICTION AND VENUE
6. Plaintiff brings this action in rem in its own right to forfeit and condemn the

Defendant Property. This Court has jurisdiction over an action commenced by the United States
under 28 U.S.C. § 1345, and over an action for forfeiture under 28 U.S.C. § 1355(a).

7. This Court has in rem jurisdiction over the Defendant Property under 28 U.S.C. §
1355(b). Upon the filing of this complaint, the plaintiff requests that the Clerk issue an arrest
warrant in rem pursuant to Supplemental Rule G(3)(b)(i). The plaintiff will then execute the

warrant upon the property pursuant to 28 U.S.C. § 1355(d) and Supplemental Rule G(3)(c).
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8. Venue is proper in this district pursuant to 28 U.S.C. § 1355(b)(1), because the
acts or omissions giving rise to the forfeiture occurred in this district, and pursuant to 28 U.S.C. §
1395 because the Defendant Property is located in this district.

BASIS FOR FORFEITURE

9. The Defendant Property is subject to forfeiture pursuant to 18 U.S.C. §
983(a)(1)(C), because it constitutes or is derived from proceeds traceable to a violation of 18
U.S.C.§§ 669 (theft or embezzlement in connection with health care), 1343 (wire fraud), and
1957(engaging in monetary transaction in property of a value greater than $10,000 derived from
health care fraud and wire fraud).

10.  Pursuant to 21 U.S.C. § 881(h) and 18 U.S.C. § 981(f), all right, title and interest
in the Defendant Property vests in the United States at the time of the acts giving rise to the
forfeiture.

FACTS

11.  The facts and circumstances supporting the forfeiture of the Defendant Property are
contained in the Affidavit of Susan Elizabeth McDavitt, a copy of which is attached hereto as Exhibit
1 and incorporated as though fully set forth herein.

CLAIM FOR RELIEF

12.  Plaintiff repeats and realleges each and every allegation set forth in paragraphs 1
through 9 above.
13, The Defendant Property constitutes or is derived from proceeds traceable to a

violation of 18 U.S.C.§§ 669, 1343 and 1957.
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14. As a result of the foregoing, the Defendant Property is liable to forfeiture and
forfeitable to the United States in accordance with 18 U.S.C. § 983(a)(1)(C).

PRAYER FOR RELIEF

WHEREFORE, the United States of America Prays that the Clerk issue a Warrant for Arrest
In Rem for the Defendant Property and that the Defendant Property be condemned and forfeited to
the United States of America in accordance with the provisions of law; that notice of this action be
given to all persons known or thought to have an interest in or right against the Defendant
Property;and that the plaintiff be awarded its costs in this action and for such other necessary and

equitable relief as this Court deems proper.

Respectfully submitted,

waﬂ( A/u "

MQXKTIN (B“PR 20193)
Un ed States Wttorney for the

Middle District of Tennessee

Co e )OO

DEBRA TEUFEL PﬁILLIPS (BPR 01 1706)
Assistant United States Attorney

110 Ninth Avenue South, Suite A-961
Nashville, Tennessee 37203-3870
Telephone: (615) 736-5151

Attorneys for the United States of America
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VERIFICATION

I, Susan Elizabeth McDavitt, Special Agent, Federal Bureau of Investigation, hereby verify
and declare under penalty of perjury as provided by 28 U.S.C. § 1746, the following:

ThatThave read the foregoing Verified Complaint In Rem and know the contents thereof, and
that the matters contained in the Verified Complaint are true to my own knowledge, except that those
matters herein stated to be alleged on information and belief and as to those matters I believe them
to be true.

The sources of my knowledge and information and the grounds of my belief are from
information gathered by law enforcement officers, as well as my investigation of this case as a
Special Agent with the Federal Bureau of Investigation.

I hereby verify and declare under penalty of perjury of the laws of the United States of
America that the foregoing is true and correct.

Executed this | day of February, 2011, at Nashville, Tennessee.

L mylg—

Susan Elizabeth McDayvitt
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AFFIDAVIT OF SUSAN ELIZABETH MCDAVITT
I, Susan Elizabeth McDavitt, being first duly sworn, state and depose as follows:

Affiant’s Background:

fam a Special Agent of the Federal Bureau of Investigation (FBI) in the Memphis, Tennessee
Division, Nashville Resident Agency, I have been a Special Agent since September 1997. I am
assigned to the Criminal Division, White Collar Squad and have investigated white collar crimes for
ten (10) years, T have received training developed by the FBI specific to financial institution, health
care, and corporate fraud. Among the federal crimes I am assigned to investigate include, but are
not limited to, violations of 18 U.S,C. § 669 (health care fraud), 18 U.S.C. §1343 (wire fraud) and
18 U.S.C. §§ 1956 & 1957 (money laundering). |

I am familiar with the following statutes pertinent to this affidavit;

18 U.S.C. § 669 - “Whoever knowingly and willfully embezzles, steals, or otherwise

without authority converts to the use of any person other than the rightful owner, or

intentionally misapplies any of the moneys, funds, securities, premiums, credits,
property, or other assets of a health care benefit program . ..”

18 U.8.C. § 1343 (wire fraud)- “Whoever, having devised or intending to devise any
scheme or artifice to defraud, or for obtaining money or property by means of false
or fraudulent pretenses, representations, or promises, transmits or causes to be
transmitted by means of wire, radio, or felevision communication in interstate or
foreign commerce, any writings, signs, signals, pictures, or sounds for the purpose
of executing such scheme or artifice , , .”

18 U.8.C. § 1957 - “Whoever, [in the United States], knowingly engages or attempts
to engage in a monctary {ransaction in criminally derived proper ty of a value gleate1
than $10,000 and is derived from specified unlawful activity . .

18 U.8.C. § 981(a)(C) provides that [t]he following property is subject to forfeiture
to the United States:

Any property, real or persenal, which constitutes or is derived
from proceeds traceable to a violation of . , . any offense constituting
“specified unlawful activity” (as defined in section 1956(c)(7) of this
title), or a conspiracy to commit such offense.
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1B U.S.C. § 1956(c)(7) provides that the term “specified ynlawful activity” means -
(A) any act or activity constituting an offense listed in section 1961(1)
of this title . .

(F) any act or activity constituting an offense involving a Federal
health care offense;

18 U.S.C. § 1961(1) includes wire fraud (18 U.S.C. § 1343) and engaging in
monstary transactions in property derived from specified unlawful activity (18 U.S.C.
§ 1957).

18 U.8.C. § 24, in pertinent part, defines “Federal health care offense” to include a
violation of 18 U.S.C. § 669, and defines “health care benefit program” to include
“any public or private plan or contract, affecting commerce, under which any medical
benefit, item, or service is provided to any individual . . .

Item sought to be forfeited:

I present this affidavit in the Verified Complaint Jn Rem seeking forfeiture pursuant to 18
U.S.C. § 981(a)(1XC), of a 2010 Chevrolet Camaro 2SS Coupe, VIN 2G1FTIEW0A9145379
(hereinafter “Defendant Property™) seized by the Federal Bureau of Investigation on November 3,
2010 from the location of 3448 Forest Park Road, Springfield, Tennessee in the Middle District of
Tennessee.

I am aware that in an administrative seizure, 18 U.S.C. § 983(a)(1)(A)([D) provides for
notification to potential claimants within sixty (60) days from the date of seizure, Claimants
receiving notice then have approximately thirty (30) days to file an administrative claim, 18 U.S.C.
§ 983(a)(2)(B). Administrative seizure was not provided to potential claimants in this matter,
however pursuant to 18 U.S.C. § 983(a)(1)(F), judicial civil forfeiture may be commenced,

I am aware that if a claim had been received in the administrative proceeding, the normal

course of procedure would be to refer the claim to the United Stafes Attorney’s office (USAQ) asset
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forfeiture unit so that a civil judicial complaint could be filed within ninety days after receipt of the
claim by the administrative agency. 18 U,S.C. § 983(a)}(3)(A). Therefore, the seizure was referred
as if there had been & claim filed on the date of the seizure, and this Complaint is filed within ninety
days from the date of the seizure.

Basis of information:

The information in this affidavit and the basis for my belief that the Defendant Property is
subject to forfeiture was obtained through my personal observations, training and experience,
information gathered from documentis which were pertinent to this investigation including but not
limited to State of Tennessee Motor Vehicle records; auto dealership records; bank records; filings
in the Leslie V. Newman, Commissioner of the Tennessee Department of Commerce and Insurance
v. Smart Data Solutions, LLC et al. Chancery Court of the State of Tennessee Case No, 10-507-111
(“Tennessee law suit”); Tennessee Department of Comunerce records; South Carolina and North
Carolina Department of Insurance; information gathered during interviews of and conversations
with other law enforcement officers and civilians, and; written reports and investigations conducted
by other law enforcement officers. I have not included every item of information known to me
concerning the Defendant Property and the facts surrounding this Affidavit, but only those relevant
to a determination that the property is subject to forfeiture,

Summary

In brief, Bart S, Posey, (“Poscy”), while President of third party administrator Smart Data
Solutions, LLC, ("SDS"), executed a scheme to defraud members of American Trade Association,
LLC (“ATA”) and embezzled approximately 2.6 million dollars which were intended to purchase

health care premiums and which were deposited with SDS substantially in Iirst State Bank account
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ending in ***2841. The premiums were, among other things, intended to purchase health care
coverage for members of American Trade Association, LLC ("ATA"). Posey utilized part of the
embezzled health care premiums to purchase the Defendant Property.
Background Facts:

SDS

Posey is the President of SDS, SDS was chartered and registered as a corporation with the
Tennessee Secretary of State on November 22, 2005. Posey and his wife had signatory authority on
the SDS bank accounts, Documents filed in the Tennessee lawsuit reflect that on March 1, 2008,
SDS entered into a contract with ATA for services and benefits, A copy of that contract is attachec%
as Exhibit A to this Affidavit and incorporated herein by reference. According to a June 18,2010,
sworn affidavit of Posey, “SDS’s sole business has always been that of a third party administrator
which provides services pursuant to its contracts with insurance carriers or groups of insureds.”

In early 2010, the Federal Bureau of Investigation began an investigation into SDS, and as
aresult of that investigation, I learned that SDS marketed its services via the internet, fax blasts, and

‘other means in order to reach out-of-state potential customers, The marketing contained

misrepresentations that potential customers and existing customers could purchase through SDS or
had purchased through SDS health care coverage services pursuant o SDS's contracts with
insurance carriers or groups of insured underwritten by Beema Pakistan and/or Serve America when
in fact SDS was not licensed to do so and thus could not provide the claimed services, A large
percentage of the clients of SDS were outside the State of Tennessee and many of those clients paid
SDS via internet payment processors, Services SDS fraudulently represented would be provided to

its clients (persons/entities seeking health insurance) by SDS as a third party administrator included:
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a. SDS identified a health insurance company such as Beema-Pakistan
doing business as Serve America Assurance Company (“Serve
America”) for the clients of SDS.

b. SDS would collect health insurance premiums from SDS client(s) to
purchase health insurance benefits from companies such as Serve
America for the clients of SDS.

C. The premiums collected were to be paid by SDS (as the third party
administrator) to the health insurance carrier such as Serve America
with the intention that the health insurance carrier would then provide
health benefits to the SDS8’s client.

However, Beema Pakistan is not a licensed insurance company in the United States, and its

Serve America division is not licensed to sell insurance in the United States.

In his June 18, 2010 sworn Affidavit, Posey stated the following:

... [Flrom the first of January 2008 and for a two-year period
thereafter, a total £ $19,234,171.31, was deposited in SDS accounts.
Most of these funds were not paid to SDS as fees or other
compensation or income. In fact, the vast majority were provided to
SDS in its role as administrator and for the purpose of disbursement
to varjous third party vendors,

As a result of SDS’s contract with ATA, from August 2009 through February 2010, SDS
collected over $9,600,000 in premiums and dues from ATA members, SDS began making some
direct payments for ATA member medical claims. SDS paid approximately $567,868.79 to
Preferred Provider Organizations (“PPOs™) and prescription discount insurance carriers on behalf
of ATA members. A total $535,579.18 was paid to Nationwide Administrators from August 2009
to October 2009 to cover claims prior to August 2009, SDS transferred approximately

$4,489,951.80 to a Posey controlled bank account in the name of SDS/Serve America and according
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to the SDS Quickbook records $2,989,703.50 was paid by SDS in claims from August 2009 to
March 2010. The amount of unpaid claims from August 2009 to March 2010 is approximately
$7,175,134.90, The SDS Quickbooks also revealed approximately $888,979.85 was spent to pay
Posey expenses to include University of Alabama donations, vehicles, building loan payments, and
credit cards. This analysis of the bank records and Quickbooks for SDS reiterates that SDS was not
making any payments to a licensed insurance underwriter from August 2009 to March 2010 but
continued to encourage the marketing of their insurance plan to ATA members.

SDS was unlicensed and could not legally accept health care preminm payments

Department of Commerce and Insurance for the State of Tennessee filed documents in the
Tennessee lawsuit that reveal that since the date of incorporation on November 22, 2005, SDS has
not had a Certificate of Authority or a license in Tennessee to sell insurance. Even so, from
approximately 2008 until approximately 2010, SDS took premium payments, i.e., payments intended
for payment on health care premiums, from thousands of customers, including ATA, with
representation that the payments were buying insurance coverage, when in fact, SDS was not
associated with any insurance company who could fund and underwrite claims, SDS forwarded
some of these premiumsg to South Carolina based Serve America, and Serve America paid some
claims to SDS’ client ATA. The claims were normally of a small nature, i.e., $25 or $50. Beema
Pakistan representatives advised that while Serve America was registered in South Carolina, they
knew of no activity in which it was engaging,

Health care premium payments were made to SDS

Financial documents for SDS and Serve America reveal that from the beginning of the SDS/

Serve America telationship in approximately Match 2008, payments were made from the payment
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processor to SDS and then from SDS to Serve America. When the SDS/Serve America relationship
ended in approximately August 2009, the payments to Serve America ended and SDS continued in
operation, making some claim payments for ATA member medical claims, Even though SDS did
not éngage another health insurance carrier, SDS continued to receive premiums from its clients.

The Posey’s control over SDS banking

Posey and his wife, Angie Posey, had signatory authority on the SDS business First State
Bank account ending in *2841 (“FSB *2841"), First State Bank custodian of records is located at
221 Harrison Street, Union City, Tennessee, Funds, i.e., payments intended for payment on health
care premiums obtained from ATA to be utilized as payments for health care benefits, were primarily
deposited in FSB *2841,

Bank Records for SDS have revealed that during the course of the scheme, Posey and his
wife transferred or caused to transfer from SDS accounts approximately $2.6 million to themselves
or for their benefit directly or indirectly all in violation of 18 U.8,C, §§ 669 and 1957. Bank records
revealed that funds in excess of $10,000 were then transferred out of FSB #2841 and utilized in the
purchase of the Defendant Property and not for their intended use of purchasing health care benefits.

Based on this in\-restigation, the facts st forth this affidavit, my experience and training, 1
believe that Posey knew that the deposits into SDS accounts were premium payments and wete to
be used to pay claims and/or maintain insurance coverage, and not to purchase the Defendant
Property for himself,

On May 20, 2010, Chancellor Lyles entered a Final Order appointing a Receiver for

Liquidation of SDS.
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The purchase of the Defendant Property

A review of Payne Chevrolet records reveal that on or about April 29, 2009, Posey ordered
the Defendant Property ffom Payne Chevrolet, Springfield, Tenneésee for & purchase price of
$44,342.66, Atthe time of the order, Posey provided a $2,500 down payment to the dealership, The
down payment was drawn on First State Bank SDS business account ending in *2841, check number
6566. |

Payne Chevrolet records further reveal that late on the afternoon of October 8, 2009, Posey
finalized the purchase of the Defendant Property, signed the retail buyers order and bill of sale to
purchase the vehicle for a total price of $44,342.66. A check drawn on F&M Bank account ending
in ¥7301 in the name of Bart Posey DBA 41 & Main, check number 2332, in the amount of
$44,342.66, bearing the signature “Bart S. Posey” was provided to Payne Chevrolet for payment of
the vehicle. On or about Qctober 9, 2009, a check drawn on First State Bank SDS business account
ending in #2841 in the amount of $45,000 bearing the signature “Angie Posey” and deposited into
Fé&M Bank account gnding in #7301 for Bart Posey DBA 41 & Main. Bank records reveal that there
would have been insufficient funds in the F&M Bank account ending in #7301 to pay for the Camaro
without the October 9, 2009 deposit,

The Defendant Property was registered in Posey’s name,

The Defendant Property is forfeitable

Based on the foregoing, the facts support a reasonable belief that the Defendant Property is
proceeds of a wire fraud in violation of 18 U.8.C. § 1343 using a scheme and artifice to defraud
using marketing via the internet and other interstate sources including interstate payment processors

{o receive paymenits intended to pay for health care premiums. Further, the facts support a
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reasonable belief that the Defendant Property was purchased with embezzled health care premium
funds and is proceeds of a theft or embezzlement in connection with health care in violation of 18
U.S.C. § 669. Finally, the facts support a reasonable belief that the Defendant Property was
purchased through a monetary transaction in criminally derived property (embezzled health care
premium funds or wire fraud) of a value greater than $10,000 in violation of 18 U,8.C. § 1957.
There is a substantial connection between the funds utilized to purchase the Defendant
Property and the proceeds from the violations listed above: 18 U.8.C. §§ 1343, 669, and 1957,
Therefore the Defendant P1.'0perty is subject to forfeiture pursuant to 18 U.S.C. § 981(a)(1)(C).
All of the above information is true and cotrect to the best of my knowledge pursuvant to 28

US.C. § 1746.

Lt wﬁsﬂwf

Susan Elizabeth McDavitt, Special Agent
Federal Bureau of Investigation

Sworn {0 before me, and subscribed in my presence this 1st day of February, 2011,

Notary Public

My Comm, Sp¥ o9 [p3] aoia
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MANAGEMENT AGREEMENT

This agreement Is between the American Trads Assoclation Inc., an Indiana Assoclation,
herginafter reforred to as (ATA) and Smart Data Solufions, LLC, a Tenhessee domicilsd
i eorporation, hersinafier roferred to as (SDS),

This agresment Is entered Into on this 1st day of March of 20'08.

SDS agrees to manage the day (o day operations of the ATA. This Is {o Includa developing
rmarkaling plans and programs to procure new members for the association as wall as hiring
rrarkefing organizations end agents lo approach potential members and groups. S80S will also
be regpansible for administration of the new members as they become active assoclation
mernbers.

808 agrees to negotiate contracts uh behalf of ATA for services and benefits as well as producls
thatwlll enhance the dally e of the ATA membership. Thase benefits will inclpde but arg not
mited to producis and services used daily or at times by the membership. SD8 will meks lis
best efforts te find materials and services as well as products that would not typlcally be available
io the gensral public at the sarne or iower rates and requlring membership In an assoclatlon or
group such as the ATA to particlpale at the rates quotad to the Association for Its members.

308 will also make available health benefiis, efther Insured or discount benefits, available othe
genaral membership of the ATA as optional levels of membership. Membership in the ATA would
be raquired for eligibiiity of 1hese opfional plans and progrems. They will inchide but not be
limited Into such plans as Accldent™edleal plans, prescription plans oF henetits, life, cancer,
dantal and vision plans as well as others as thay are Identiffed and found worthy of the
membership,

S35 in s capaclty as manager of the Assoclation shall also be responsibia for billing and
callecting of monthty dues for &l members and the benefits they have chosen. As the billlng

v entlbes draft or bilt the members they will forwerd the dues recelved to SDS for distribution to the
i various vendors and providers offerihg the assoolation benefits, In addition DS will fund

L Association dues directly to the ATA on a monihly basls. SDS will be pald a managament fes'as
H negotisted for this service,

S8 will additionally be respdnsible for procuring a website for the ATA to promote and markets
Its Association benefits and services as well as the products offered to membership. SDS will be
responsible for maintaining and updating the websits as needed for naw products and services
that are introduced to the existing members as well ag potential membership. SDS will also ba
respansible for publishing a quarterly news stier keeplng members abreast of changes or new
servives or benefils as well as general Information promoting the benefils of membership.

Through this management agreement kMr, Obad Kirkpatrick, as President of the ATA authorlzes
-and grants to Mr. Bart Posey, President of SDS all rights, obligations and duties as the head of
tha management group for the ATA, The Board of Direclors will approve all new services and
products fer membarship use prigr to thelr belng introdusced to current and potentlal mambers,

SBS and ATA both agres to maintain proper files and contracts on all marketers offering

? assoriation benefits to members required Ih thelr capacities as manager and as the association.
In additlon both parties agree to conduct thelr business In sccordance with the highest standards

A of elhical business practice,

It s agreed that this contrast will bea In full force and effective as of 03-01-2008 and continue in
forge withoul Inferruption for a perlod of five (5} years from fhat date. Al that time the contragt will
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roll over in five (8} year incroments untll elther parly noflfies the other in writing &t least 80 days
prior lo the end of the contract,

—L"J—

However, it s futther agroed that either party may terminzte this agreement for cause by giving a
sixty (60) dey nolice of termination, 1t s furher agresd thatl should ATA terminate this agreement
for any reason prior to the ehd of the five (5) yeer contract perod that SDS and ite marketers shail
have the righl to move the agtlve assoclalion members, with thelr sUthorization, to another
assoclation program of the same or ltke entity, with the same or similar beneflts and once the
transfer is made ATA would not be entiied to further compensation from the membership or BDS
as its manager.

Additionally S5 will bear the cost of praduction and mafling of 2 quarterly newsieter (o all
metmbers who requast wrillah news letlers thal have no aocess to the Internet webslte. All new
members will recelve a complete fulfliiment kit frorm the assoclation glving them a written copy of
the benefits and gervices offered through the assoclation as well @5 any opfional tevels of benefits
they have chusen as part of heir membership, Two cards will slso be Included In each kit as
proof of mambership, Each enaﬂl chogen will have material and dosumentation explalning
clearty and filly the benefits, ]Tha marketer will be charged a one time $20 fee paid 1o the
association to help defrey these costs,

Tarinesaes o answar any mombership Issues and sll representatives will be abie to go over and
angwar memibers questions regarding all services and henefits provided 1o the members by the
Assagialion. This cuslomer gervice will be provided during normat business hours Monday
through Friday from 8:00 AM juntil 5;00 PM central time, The offica will be closed on weekend
and federal holldays, A messapge recordlng system will be available for after hours or weskend or
holiday cails which will be promptly returned on the next business day,

S08 further agrees to provldrinva customear service operators at lle tocatlon I Springfield,

8% management and the Beard of Direclors of (he Asscalation will meet quarterly either in -
person or by conferance call {o conduct & board mesting of the association, An annugl meeting
of the general membership will be held with a date and tme sent to the membershlp a minimum
of 60 days prior o the schedyled Hme, All members are weltome to attend and vole on any
issues presenled including difectors posiions or be asked to provide the bosrd with its proxy vole
which would be sent i the authorized Board mermber no less than 24 hours prior 1o the
schedulad date and Ume of the meeting,

Any cuntroversy of issues ari:’lng out of this Agreement or g intarpretation have be settled 1n
Tennesses In accordancs with the ruies of the Amerlean Arbitration Assoclation, and the
Judgment of any award o eithpr perly will be entered In and court having Jurlsdiction thereof,

H
]

Signad and daled (his 141 ih day of ___March , 2008

Obod Kirkpatrick i
President i rasident
Americen Trade Assoctation, Ihc Srnart Data Soldlons, LLC
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